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General Provisions

( General Provisions enacted by Stats. 1937,
Ch. 368. )

1. This act shall be known as the Harbors
and Navigation Code.

(Enacted by Stats. 1937, Ch. 368.)

2. The provisions of this code in so
far as they are substantially the same as
existing statutory provisions relating to the
same subject matter shall be construed as
restatements and continuations, and not as
new enactments.

(Enacted by Stats. 1937, Ch. 368.)

3. All persons who, at the time this code
goes into effect, hold office under any of the
acts repealed by this code, which offices are
continued by this code, continue to hold them
according to their former tenure.

(Enacted by Stats. 1937, Ch. 368.)

4. Any action or proceeding commenced
before this code takes effect, and any right
accrued, is not affected by this code, but
all procedure taken shall conform to the
provisions of this code as far as possible.

(Enacted by Stats. 1937, Ch. 368.)

5. Unless the provision or the context
otherwise requires, these definitions, rules
of construction and general provisions shall
govern the construction of this code.

(Enacted by Stats. 1937, Ch. 368.)

6. Division, part, chapter, article, and
section headings do not in any manner affect
the scope, meaning, or intent of the provisions
of this code.

(Enacted by Stats. 1937, Ch. 368.)

7. Whenever a power is granted to, or a
duty is imposed upon, a public officer, the
power may be exercised or the duty may be
performed by a deputy of the officer or by a
person authorized, pursuant to law, by the
officer, unless this code expressly provides
otherwise.

(Enacted by Stats. 1937, Ch. 368.)

8. Writing includes any form of recorded
message capable of comprehension by
ordinary visual means. Whenever any notice,
report, statement, or record is required or
authorized by this code, it shall be made in
writing in the English language unless it is
expressly provided otherwise.

(Enacted by Stats. 1937, Ch. 368.)

9. Whenever reference is made to any
portion of this code or of any other law of

this state, such reference applies to all
amendments and additions now or hereafter
made.

(Enacted by Stats. 1937, Ch. 368.)

10. “Section” means a section of this code
unless some other statute is specifically
mentioned. Subdivision means a subdivision
of the section in which that term occurs unless
some other section is expressly mentioned.

(Enacted by Stats. 1937, Ch. 368.)

11. The present tense includes the pastand
future tenses; and the future, the present.

(Enacted by Stats. 1937, Ch. 368.)

12. The masculine gender includes the
feminine and neuter.

(Enacted by Stats. 1937, Ch. 368.)

13. The singular number includes the
plural, and the plural the singular.

(Enacted by Stats. 1937, Ch. 368.)

14. “County” includes city and county.

(Enacted by Stats. 1937, Ch. 368.)

15. “City” includes city and county.

(Enacted by Stats. 1937, Ch. 368.)

16. “Shall” is mandatory and “may” is
permissive.

(Enacted by Stats. 1937, Ch. 368.)

17. “Oath” includes affirmation.

(Enacted by Stats. 1937, Ch. 368.)

18. “Signature” or “subscription” includes
mark when the signer or subscriber can not
write, such signer's or subscriber’s name being
written near the mark by a witness who writes
his own name near the signer’s or subscriber’s
name; but a signature or subscription by
mark can be acknowledged or can serve as a
signature or subscription to a sworn statement
only when two witnesses so sign their own
names thereto.

(Enacted by Stats. 1937, Ch. 368.)

19. “Person” means any person, firm,
association, organization, partnership, limited
liability company, business trust, corporation,
or company.

(Amended by Stats. 1994, Ch. 1010, Sec. 146.
Effective January 1, 1995.)

20. “State” means the State of California,
unless applied to the different parts of the
United States. In the latter case, it includes
the District of Columbia and the territories.

(Enacted by Stats. 1937, Ch. 368.)

21. “Vessel” includes ships of all kinds,
steamboats, steamships, canal boats, barges,
sailing vessels, and every structure adapted
to be navigated from place to place for the
transportation of merchandise or persons.
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(Enacted by Stats. 1937, Ch. 368.)

22. “Steam vessel” means any vessel which
is propelled by machinery.

(Enacted by Stats. 1937, Ch. 368.)

23. “Wharf” includes pier, quay, or landing.

(Enacted by Stats. 1937, Ch. 368.)

24. “Goods” includes wares or merchandise.

(Enacted by Stats. 1937, Ch. 368.)

25. If any provision of this code, or
the application thereof to any person or
circumstance, is held invalid, the remainder of
the code, or the application of such provision
to other persons or circumstances, shall not
be affected thereby.

(Enacted by Stats. 1937, Ch. 368.)

Division 1. Department Of
Boating And Waterways
And The Boating And
Waterways Commission

( Heading of Division 1 amended by Stats. 1978,
Ch. 365. )

Chapter 1. General Provisions
and Definitions

( Chapter I added by Stats. 1966, 1st Ex. Sess.,
Ch. 61.)

30. Unless the context otherwise requires,
the general provisions and definitions in
this chapter govern the construction of this
division.

(Added by Stats. 1966, 1st Ex. Sess., Ch. 61.)

30.5. Whenever the term “Business,
Transportation and Housing Agency” appears
within the Harbors and Navigation Code, it
shall refer to the Transportation Agency, and
whenever the term “Secretary of Business,
Transportation and Housing” appears within
the Harbors and Navigation Code, it shall refer
to the Secretary of Transportation.

(Added by Stats. 2013, Ch. 352, Sec. 320.
Effective September 26, 2013. Operative July 1,
2013, by Sec. 543 of Ch. 352.)

32. “Department” or “Division” means the
Division of Boating and Waterways in the
Department of Parks and Recreation.

(Amended by Stats. 2013, Ch. 352, Sec. 322.
Effective September 26, 2013. Operative July 1,
2013, by Sec. 543 of Ch. 352.)

33. “Director” or “deputy director” means
the Deputy Director of Boating and Waterways.

(Amended by Stats. 2013, Ch. 352, Sec. 323.

Effective September 26, 2013. Operative July 1,
2013, by Sec. 543 of Ch. 352.)

34. “Harbor” means a portion of the ocean
or inland waters within the jurisdiction of this
state either naturally or artificially protected so
astobea place of safety for vessels, including
the artificially protective works, the public
lands ashore and the structures and facilities
provided within the enclosed body of water
and ashore for the mooring and servicing of
vessels and the servicing of their crews and
passengers.

(Added by Stats. 1966, 1st Ex. Sess., Ch. 61.)

35. “Channel” means any waterway now
navigable in fact by vessels or artificially
improved or created so as to be navigable by
vessels, including the structures and facilities
created to facilitate navigation.

(Added by Stats. 1966, 1st Ex. Sess., Ch. 61.)

36. “Navigable waters” means waters which
come under the jurisdiction of the United
States Corps of Engineers and any other waters
within the state with the exception of those
privately owned.

(Added by Stats. 1966, 1st Ex. Sess., Ch. 61.)

38. The adoption, repeal, amendment, or
modification of any rules and regulations
pursuant to this division shall be made in
accordance with Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of
Title 2 of the Government Code.

(Amended by Stats. 1982, Ch. 454, Sec. 89.)

39. Any construction or development
authorized by this division that also
constitutes a project within the definition
of Section 10105 of the Public Contract Code,
when performed by the state, shall be subject
to the State Contract Act.

(Amended by Stats. 2001, Ch. 597, Sec. 7.
Effective January 1, 2002.)

40. Facilities in harbors and connecting
waterways established under the provisions
of this division shall be open to all on equal
and reasonable terms; provided that the
department may authorize construction of
separate facilities and reasonable allocations
within the same harbor for separate use by
commercial and recreational vessels, and
project funding may not be denied solely
on the basis that such separate facilities and
allocations for such separate use within the
same harbor isrequired by a regulatory agency
so long as such requirement is determined
by the director, after consultation with the
affected regulatory agencies, to be reasonable.
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(Amended by Stats. 1978, Ch. 673.)

Chapter 2. Department of
Boating and Waterways

(Heading of Chapter 2 amended by Stats. 1978,
Ch. 365.)

Article 1. Administration

( Article I added by Stats. 1966, 1st Ex. Sess.,
Ch. 61.)

50. (a) The Department of Harbors and
Watercraft and its successor, the Department
of Navigation and Ocean Development, and
the Department of Boating and Waterways
are continued in existence in the Department
of Parks and Recreation as the Division of
Boating and Waterways. The Division of
Boating and Waterways is the successor to,
and is vested with, the powers, functions, and
jurisdiction of the following state departments
and agencies as hereinafter specified:

(1) All of the powers, functions, and
jurisdiction previously vested in the Division
of Small Craft Harbors of the Department of
Parks and Recreation.

(2) All of the powers, functions, and
jurisdiction of the State Lands Commission
with respect to the acquisition, construction,
development, improvement, maintenance,
and operation of small craft harbors.

(3) All of the powers, functions, and
jurisdiction of the Department of Parks and
Recreation with respect to boating facility
planning, design, and construction, except as
specifically provided with respect to boating
trails in the California Recreational Trails
Act (commencing with Section 5070 of the
Public Resources Code) and in Article 2.6
(commencing with Section 68) of this chapter.

(4) All of the powers, functions, and
jurisdiction of the Office of Architecture and
Construction in the Department of General
Services with respect to boating facility
planning and design.

(5) All of the powers, functions, and
jurisdiction of the Department of Water
Resources with respect to beach erosion
control.

(6) All of the policymaking and regulatory
powers, functions, and jurisdiction of the
Harbors and Watercraft Commission as
to matters within the jurisdiction of the
department.

(b) Regulations adopted by the former

Department of Boating and Waterways shall
remain in effect until revised or repealed by
the Division of Boating and Waterways.

(Amended by Stats. 2013, Ch. 352, Sec. 324.
Effective September 26, 2013. Operative July 1,
2013, by Sec. 543 of Ch. 352.)

50.1. (a) Whenever the term “Division
of Small Craft Harbors” or the term “Small
Craft Harbors Commission” or the term
“Department of Boating and Waterways”
is used in any provision of law, it shall be
construed as referring to the Division of
Boating and Waterways.

(b) Whenever, by any statute now in force
or that may be hereafter enacted, any power,
function, or jurisdiction, as specified in Section
50, is imposed or conferred upon the State
Lands Commission, the Department of Parks
and Recreation, the Office of Architecture
and Construction in the Department of
General Services, or the Department of
Water Resources, such power, function, or
jurisdiction shall be deemed to be imposed
or conferred upon the Division of Boating
and Waterways.

(c) This section and this code do not divest
the State Lands Commission of jurisdiction
with respect to the leasing of state lands,
including state lands used for small craft
harbors, swamps and overflowed lands, or
tide and submerged lands, for the extraction
and removal of oil and gas and other minerals.

(Amended by Stats. 2013, Ch. 352, Sec. 325.
Effective September 26, 2013. Operative July 1,
2013, by Sec. 543 of Ch. 352.)

50.2. The division shall be administered
by an executive officer known as the Deputy
Director of Boating and Waterways. Any
reference to the Director of Boating and
Waterways shall be deemed to refer to the
Deputy Director of Boating and Waterways.
The deputy director shall be appointed by and
hold office at the pleasure of the Governor and
shall receive the salary provided for by Chapter
6 (commencing with Section 11550) of Part
1 of Division 3 of Title 2 of the Government
Code. The appointment of any deputy director
appointed by the Governor shall be subject to
confirmation by the Senate.

(Amended by Stats. 2013, Ch. 352, Sec. 326.
Effective September 26, 2013. Operative July 1,
2013, by Sec. 543 of Ch. 352.)

50.4. The director, before entering upon
his duties, shall execute and deliver to the
state an official bond in the sum of twenty-
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five thousand dollars ($25,000) conditioned
upon the faithful performance of his duties.

(Added by Stats. 1966, 1st Ex. Sess., Ch. 61.)

50.6. The provisions of Chapter 2
(commencing with Section 11150), Part 1,
Division 3, Title 2 of the Government Code
apply to the director. The director may
appoint, in accordance with civil service, such
deputies, officers, and other employees as may
be necessary.

(Added by Stats. 1966, 1st Ex. Sess., Ch. 61.)

50.8. The director, with the approval of the
Governor, may arrange and classify the work
ofthe department and consolidate, abolish, or
create divisions thereof.

(Added by Stats. 1966, 1st Ex. Sess., Ch. 61.)

Article 2. General Powers

( Article 2 added by Stats. 1966, 1st Ex. Sess.,
Ch. 61.)

60. The Resources Agency shall represent
the State of California and the Governor of
California in relationships with the Chief
of Engineers, United States Army, and his
authorized agents for the purposes set forth
in this division.

(Added by Stats. 1966, 1st Ex. Sess., Ch. 61.)

60.2. The department may enter into
agreements with the United States and with
any county, city, district, or other political
subdivision of this state in connection with
participation with the United States in any
project in which the department may act and
may, also, provide such adjustments which, in
the judgment of the department, are in the
best interest of the State of California.

(Added by Stats. 1966, 1st Ex. Sess., Ch. 61.)

60.4. The department may enter into any
contract of agreement with the United States
Department of the Army or any other agency
or instrumentality of the United States, for
the dredging of harbors and the erection of
breakwaters, piers, or any other device for
the protection of vessels.

(Added by Stats. 1966, 1st Ex. Sess., Ch. 61.)

60.6. The department may enter into any
contracts or agreements that may be necessary
in carrying out the provisions of this division
including agreements to hold and save the
United States free from damages due to the
construction and maintenance by the United
States of such works as the United States shall
undertake.

(Added by Stats. 1966, 1st Ex. Sess., Ch. 61.)

60.8. The department may do any act or

enter into any contract or agreement desirable
in carrying out the purposes of this division.

(Added by Stats. 1966, 1st Ex. Sess., Ch. 61.)

61. The department may take such action
as may be necessary to take advantage of any
act of Congress heretofore or hereafter enacted
which may be of assistance in carrying out the
purposes of this division.

(Added by Stats. 1966, 1st Ex. Sess., Ch. 61.)

61.2. For the purposes of this division, the
department may receive and accept for the
state any gift, devise, grant or other conveyance
of title to or any interest in real property.
It may receive and accept gifts, donations,
contributions, or bequests of money to be
used in acquiring title to or any interest in
real property or in improving it, in connection
with the development and operation of small
craft harbors and connecting waterways. It
may also receive and accept personal property
for such purposes.

(Added by Stats. 1966, 1st Ex. Sess., Ch. 61.)

61.4. The director, with approval of the
Director of Finance, may accept on behalf of
the department federal grants for the purposes
for which the department is established.
Such grants shall be deposited in the Special
Deposit Fund in the State Treasury provided
for by Section 16370 of the Government Code,
and may be expended under such terms and
conditions as may be required by the federal
government.

(Added by Stats. 1966, 1st Ex. Sess., Ch. 61.)

61.6. The department may expend
the money in any appropriation or in any
special fund in the State Treasury made
available by law for the administration of
the statutes the administration of which
is committed to the department, or for the
use, support, or maintenance of any board,
bureau, commission, department, office or
officer whose duties, powers, and functions
have been transferred to and conferred upon
the department. Such expenditures by the
department shall be made in accordance with
law in carrying out the purposes for which
the appropriations were made or the special
funds created.

(Added by Stats. 1966, 1st Ex. Sess., Ch. 61.)

61.8. The department shall have possession
and control of all records, books, papers,
offices, equipment, supplies, moneys, funds,
appropriations, land and other property, real
or personal, held for the benefit or use of all
bodies, offices, and officers whose duties,
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powers, and functions have been transferred
to and conferred upon the department.

(Added by Stats. 1966, 1st Ex. Sess., Ch. 61.)

62. The department, with the approval
of the Department of General Services, may
transfer, sell or otherwise dispose of personal
property under its jurisdiction, and may
contract with other public agencies for its
custody.

(Added by Stats. 1966, 1st Ex. Sess., Ch. 61.)

62.4. Whenever the department has
received and deposited any money in the State
Treasury to the credit of the General Fund in
an excessive amount or in error, or whenever a
refund of all or a portion of such money is due
any person, firm, or corporation because of the
termination of an agreement or other lawful
reason, payment of such refund shall be made
upon the filing of a claim by the director with
the State Controller. The State Controller shall
draw his warrant for payment of the refund
from any appropriation made for that purpose.

(Added by Stats. 1966, 1st Ex. Sess., Ch. 61.)

62.6. The department, with the approval
of the Department of General Services, may
procure insurance on vessels owned or
operated by the department against the usual
hazards in addition to the special hazards
occasioned by the existence of a state of war.

(Added by Stats. 1966, 1st Ex. Sess., Ch. 61.)

62.8. For the purpose of disseminating
information relating to its activities, powers,
duties, or functions, the department may
issue publications, construct and maintain
exhibits, and perform such acts and carry on
such functions as in the opinion of the director
will best tend to disseminate that information.

The publications may be distributed free
of charge to public libraries and to other
state departments and state officers. The
department may exchange copies with
contemporary publications.

All money received by the department
from the sale of publications, exclusive of
money received by any separate division of the
department from the sale of publications, shall
be paid into the State Treasury to the credit of
the Harbors and Watercraft Revolving Fund.

(Amended by Stats. 1987, Ch. 745, Sec. 1.)

62.9. Upon request, the department shall
make available to persons owning or operating
small craft harbors, such information as is
available to the commission concerning the
following:

(a) The maintenance and improvement of

existing small craft harbor facilities.

(b) The application of new technical
materials and concepts.

(c) The preparation of feasibility reports,
environmental impact reports, permits, and
other steps required to develop new small craft
harbor facilities.

(Added by Stats. 1978, Ch. 655.)

63.2. The department may sell copies
of all or any part of its records at a charge
sufficient to pay at least the entire actual cost
to the department of the copies. The charge
for the records and the conditions under
which they may be sold shall be determined
by the director, with the approval of the
Department of Finance. This section does
not apply to boating accident reports filed
with the department pursuant to Section 656
of this code.

(Amended by Stats. 1974, Ch. 1221.)

63.4. The director may recommend to the
Legislature such action as may be necessary
to provide the finances required of local
agencies as a condition for the participation
of the United States in any project in which
the department may act.

(Added by Stats. 1966, 1st Ex. Sess., Ch. 61.)

63.9. In addition to other powers specified
in this division and in Division 3 (commencing
with Section 399), the department may do any
of the following:

(a) Apply for and accept grants,
contributions, and appropriations.

(b) Contract for professional services if
such work or services cannot be satisfactorily
performed by its employees or by any other
state agency.

(c) Sue and be sued in all actions and
proceedings and in all courts and tribunals
of competent jurisdiction, including, but
not limited to, prohibitory and mandatory
injunctions to restrain violations of this
division and Division 3 (commencing with
Section 399).

(d) Request and utilize the advice and
services of all federal, state, local, and regional
agencies.

(e) Adopt any rule or regulation or take any
action it deems reasonable and necessary to
carry out the provisions of this division.

(Added by Stats. 1978, Ch. 365.)

64. (a) The Legislature hereby finds
and declares that the growth of water
hyacinth (Eichhornia crassipes), Brazilian
elodea (Egeria densa), and South American
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spongeplant (Limnobium laevigatum) in the
Sacramento-San Joaquin Delta, its tributaries,
and the Suisun Marsh has occurred at an
unprecedented level and that the resulting
accumulations of water hyacinth (Eichhornia
crassipes), Brazilian elodea (Egeria densa), and
South American spongeplant (Limnobium
laevigatum) obstruct navigation, impair other
recreational uses of waterways, have the
potential for damaging manmade facilities,
and may threaten the health and stability of
fisheries and other ecosystems within the
delta and marsh. Accordingly, it is necessary
that the state, in cooperation with agencies
of the United States, undertake an aggressive
program for the effective control of water
hyacinth (Eichhornia crassipes), Brazilian
elodea (Egeria densa), and South American
spongeplant (Limnobium laevigatum) in the
delta, its tributaries, and the marsh.

(b) The department is designated as the
lead agency of the state for the purpose of
cooperating with agencies of the United States
and other public agencies in controlling water
hyacinth (Eichhornia crassipes), Brazilian
elodea (Egeria densa), and South American
spongeplant (Limnobium laevigatum) in the
delta, its tributaries, and the marsh.

(c) The department, other state agencies,
cities, counties, and districts are hereby
authorized to cooperate with one another
and with agencies of the United States in
controlling water hyacinth (Eichhornia
crassipes), Brazilian elodea (Egeria densa), and
South American spongeplant (Limnobium
laevigatum) in the delta, its tributaries, and
the marsh and may furnish money, services,
equipment, and other property to that end.

(d) Up to five thousand dollars ($5,000) per
year of the funds available for expenditure
by the Department of Fish and Game to
implement this section shall be paid from
the Harbors and Watercraft Revolving Fund.

(e) Whenever any control program is
proposed to take place in Rock Slough, the
department and the Contra Costa Water
District shall develop a memorandum of
understanding establishing the parameters
of the control program. This subdivision does
not apply to any control program proposed for
Sand Mound Slough.

(Amended by Stats. 2012, Ch. 188, Sec. 2.
Effective January 1, 2013.)

64.5. (a) The division is designated as the
lead agency of the state for the purpose of

cooperating with other state, local, and federal
agencies in identifying, detecting, controlling,
and administering programs to manage
invasive aquatic plants in the Sacramento-San
Joaquin Delta, its tributaries, and the Suisun
Marsh. The division, in consultation with
appropriate state, local, and federal agencies,
may take such action it determines is necessary;,
upon concurrence from the Department of
Fish and Wildlife following the completion of
the risk assessment described in subdivision
(c), to implement control and, when feasible,
eradication measures for invasive aquatic
plants. Any actions taken to control invasive
aquatic plants shall be in compliance with all
applicable laws and regulations and conducted
in an environmentally sound manner.

(b) The division shall regularly consult with
the United States Department of Agriculture,
the United States Fish and Wildlife Service,
the National Oceanic and Atmospheric
Administration, the University of California,
and other members of the scientific and
research communities, as well as other state
agencies with authority over the control of
invasive aquatic plants to determine which
species of those plants should be given
the highest priority for management and
determine the best control and, when feasible,
eradication measures.

(c) (1) After consulting with the various
entities as required in subdivision (b), if
the division identifies a species of aquatic
plant that may be invasive and need to be
controlled or eradicated, the division shall
notify the Department of Fish and Wildlife
of the potential threat from that aquatic
plant species. After receipt of that notice,
the Department of Fish and Wildlife, in
consultation with other appropriate local,
state, and federal agencies, including, but
not limited to, the Department of Food
and Agriculture, the Department of Water
Resources, the State Water Resources Control
Board, the Department of Pesticide Regulation,
and the Office of Environmental Health Hazard
Assessment, shall conduct a risk assessment
of the aquatic plant species identified by
the division to determine whether the plant
species isinvasive and presents a threat to the
environment, economy, or human health. In
making that determination, the Department
of Fish and Wildlife shall take prompt action
to minimize detrimental impacts and costs
of management, and shall consider all of the
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following:

(A) Whether the aquatic plant species may
obstruct navigation and recreational uses of
waterways.

(B) Whether the aquatic plant species may
cause environmental damage, including
threats to the health and stability of fisheries,
impairment to birds’ access to waterways
and nesting, roosting, and foraging areas,
deterioration of water quality resulting from
plant decay, and harm to native plants.

(C) Whether the aquatic plant species
may cause harm to the state’s economy,
infrastructure, or manmade facilities
such as state water storage facilities and
pumping operations, by increasing flood
risk, threatening water supplies by blocking
pumps, canals, and dams necessitating early
control efforts.

(2) Based on factors specified in
subparagraphs (A), (B), and (C) of paragraph
(1) and any other environmental, economic,
or human health impacts, the risk assessment
shall specify whether the plant species under
consideration has been determined to be an
invasive aquatic plant. Findings from the risk
assessment shall be documented in a way that
clearly describes the severity and types of
impacts caused by a plant species determined
to be an invasive aquatic plant.

(3) Within 60 days after completing the
risk assessment required by paragraph (1), the
Department of Fish and Wildlife shall report
its findings to the division so that the division
may take any necessary action to control and,
when feasible, eradicate an invasive aquatic
plant, as authorized under subdivision (a).

(d) For purposes of this section, “invasive
aquatic plant” means an aquatic plant or
algae species, including its seeds, fragments,
and other biological materials capable of
propagating that species, whose proliferation
or dominant colonization of an area causes or
is likely to cause economic or environmental
harm or harm to human health.

(e) Aquatic plants shall be determined to be
invasive through the risk assessment required
to be completed by the Department of Fish
and Wildlife in consultation with the division
and other state, local, and federal agencies
pursuant to subdivision (c).

(Added by Stats. 2013, Ch. 330, Sec. 2. Effective
January 1, 2014.)

64.7. (a) Each marina that is developed or
improved with fundsloaned by the department

pursuant to Article 3 (commencing with
Section 70) or Article 5 (commencing with
Section 76) on or after January 1, 2002, shall
have all of its electrical systems that extend
into or over water inspected biennially,
during the term of the loan, by a licensed
electrical contractor or electrical engineer, for
compliance with the safety-related provisions
of the California Electrical Code (Part 3 of Title
24 of the California Code of Regulations). A
marina shall comply with all of the California
Electrical Code provisions in effect at the time
that the marina is developed. If the marina is
improved with aloan, the areas of the marina
inwhich electrical improvements were made
shall comply with the California Electrical
Code in effect at the time of the improvement.

(b) For purposes of this section, “marina”
means a marina that meets all of the following
criteria:

(1) Is privately owned and operated or owned
or operated by a local government.

(2) Contains seven or more berths.

(3) Is used by the public primarily for
recreational purposes.

(Added by Stats. 2001, Ch. 360, Sec. 1. Effective
January 1, 2002.)

Article 2.5. Beach Erosion Control

(Article 2.5 added by Stats. 1970, Ch. 1428. )

65. The department, either independently
or in cooperation with any person or any
county, state, federal, or other agency, to the
extent that funds are available therefor, shall
study and report upon problems of beach
erosion and means for the stabilization of
beaches and shoreline areas.

(Added by Stats. 1970, Ch. 1428.)

65.1. To the extent that funds are available
therefor, the department shall cooperate with
all agencies of government, federal, state, and
local, for the purposes of beach erosion control
and stabilization of beaches and shoreline
areas, and shall act in an advisory capacity
on beach erosion control and stabilization of
beaches and shoreline areas when requested
by any public agency of the state or by any
agency of the federal government.

(Added by Stats. 1970, Ch. 1428.)

65.2. The department shall prepare plans
for and construct such works as its studies
and investigations indicate to be necessary
for beach erosion control and stabilization of
beaches and shoreline areas, to the extent that
funds are available therefor. In the preparation
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of such plans and construction of works
therefor the department may cooperate by
contract or otherwise with the Beach Erosion
Board of the United States or with any other
federal, state, county, or municipal agency, or
with any or all such agencies, upon such terms
and conditions and in such manner as will be
for the best interests of the state.

(Added by Stats. 1970, Ch. 1428.)

65.3. When state funds are made available
on a matching basis to be expended in
connection with any federal project for beach
erosion control or stabilization of beaches
and shoreline areas, such funds shall be
administered by the department, subject to
approval of the Director of Finance.

(Added by Stats. 1970, Ch. 1428.)

65.5. Whenever a beach erosion control
project has been authorized by Congress for
federal financial participation in accordance
with Public Law 727, 79th Congress, 2nd
Session, as amended by Public Law 826, 84th
Congress, 2nd Session, or as it may hereafter
be amended, or any other act of Congress
relating to beach erosion control in which
local participation is required, it shall be the
policy of the state to bear one-halfthe costs of
local participation required by the authorizing
federal legislation, including construction
costs and costs of lands, easements, and rights-
of-way; provided, any affected city, county,
or other public agency furnishes assurances
satisfactory to the department that it will
provide all other local cooperation required
by the authorizing federal legislation, will hold
and save the state free from damages for all
time due to the construction, operation, and
maintenance of the project, and will maintain
and operate the project during its useful life,
as may be required to serve its intended
purpose, subject to such regulations as may
be prescribed therefor by the department.

(Added by Stats. 1970, Ch. 1428.)

65.6. Notwithstanding the provisions of
Section 65.5, appropriations may be made by
the state, from time to time by law, to pay for
the costs of sharing in such participation in
beach erosion control projects following state
authorization of a specific project, but such
participation shall apply only to costs incurred
for the project as finally authorized by the
Congress and the state, and appropriations for
such costs shall not be expended by the state
until after the appropriation of construction
funds by the Congress.

(Added by Stats. 1970, Ch. 1428.)

65.7. Small beach erosion control projects
not specifically authorized by Congress and
undertaken by the United States Corps of
Engineers pursuant to Section 103 of the River
and Harbor Act of 1962, Title I of Public Law
87-874,76 Stat. 1173, and Section 310(b) of the
River and Harbor Act of 1965, Title III of Public
Law 89-298, 79 Stat. 1073 (33 U.S.C. 426(f) and
426(g)), are authorized for state participation
pursuant to Section 65.5 without further
specific authorization by the Legislature,
at such costs as may be appropriated by
the Legislature upon the recommendation
and advice of the department. Such state
participation shall not take precedence over
other pending projects of higher priority.

(Added by Stats. 1970, Ch. 1428.)

65.9. Whenever beach erosion control
works are included in a small boat harbor
development project, the report of the
department required by Section 65.8 shall
be approved by the Director of Finance prior
to submission to the Legislature.

(Added by Stats. 1970, Ch. 1428.)

66. The department, with the approval
of the Director of Finance, and on terms
satisfactory to the department may advance
moneys appropriated for this purpose in the
amount required to meet the federal share
of any project described in Section 65.5 in
order to carry out construction of the project.
Reimbursement from the federal government
shall be reimbursed to the fund from which
the advance was made.

(Added by Stats. 1970, Ch. 1428.)

66.1. Where the department is the
construction agency, the city, county or other
public agency acting in cooperation with
the department in the construction of any
federally authorized beach erosion control
project shall transmit funds representing
its share of the costs to the department for
deposit in the State Treasury in advance of
commencement of construction work.

(Added by Stats. 1970, Ch. 1428.)

67. The San Diego County Beach Erosion
Control Project (Imperial Beach) is authorized
for state participation pursuant to Section
65.5 substantially in accordance with the
plan set forth in House Document 399, 84th
Congress, and authorized by the River and
Harbor Act of1958, Title I of Public Law 85-500,
72 Stat. 297. Such state participation shall be
subject to appropriations applicable thereto
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or funds available therefor and shall not take
precedence over other pending projects of
higher priority.

(Added by Stats. 1970, Ch. 1428.)

67.1. The San Diego (Sunset Cliffs),
California, Beach Erosion Control Project is
authorized for state participation pursuant to
Section 65.5 substantially in accordance with
the plan set forth in House Document 477,
89th Congress, and authorized by the River
and Harbor Act of 1966, Title I of Public Law
89-789, 80 Stat. 1405. Such state participation
shall be subject to appropriations applicable
thereto or funds available therefor and shall
not take precedence over other pending
projects of higher priority. Notwithstanding
the provisions of Section 65.6, state funds
appropriated for this project may be expended
prior to the appropriation of construction
funds for such project by the Congress.

(Added by Stats. 1970, Ch. 1428.)

67.2. The Orange County, California, Beach
Erosion Control Project is authorized for
state participation pursuant to Section 65.5
substantially in accordance with the plan set
forth in House Document 602, 87th Congress,
and authorized by the River and Harbor Act of
1962, Title I of Public Law 87-874, 76 Stat. 1173.
Notwithstanding the provisions of Section
65.6, state funds appropriated for this project
may be expended prior to the appropriation
of construction funds for said project by the
Congress. Such state participation shall be
subject to appropriations applicable thereto
or funds available therefor and shall not take
precedence over other pending projects of
higher priority.

(Added by Stats. 1970, Ch. 1428.)

67.3. The Los Angeles County (Redondo
Beach to Malaga Cove) Beach Erosion Control
Project is authorized for state participation
pursuant to Section 65.5 substantially in
accordance with the plans set forth in House
Document 277, 83rd Congress, and authorized
by the River and Harbor Act of 1954, Title I
of Public Law 780, 83rd Congress, Second
Session, 68 Stat. 1248. Such state participation
shall be subject to appropriations applicable
thereto or funds available therefor and shall
not take precedence over other pending
projects of higher priority.

(Added by Stats. 1970, Ch. 1428.)

67.4. The department shall conduct the
repair and restoration of the beach and
shoreline located adjacent to the Pacific Ocean

and in the City of Oceanside if the city does
all of the following:

(a) Prepares a plan for the repair and
restoration which is approved by the
department and the State Coastal Conservancy.

(b) Agrees to commit funds for the repair
and restoration equal to the amount of
state funds appropriated for the repair and
restoration.

(Added by Stats. 1980, Ch. 1198.)

Article 2.6. California Recreational
Boating Trails

(Article 2.6 added by Stats. 1978, Ch. 365. )

68. The director shall cause to be
prepared, and continuously maintained, a
comprehensive plan for the development and
operation of a statewide system of recreational
boating trails. The plan shall be the boating
trails element of the California Recreational
Trails System Plan as required pursuant
to the California Recreational Trails Act
(commencing with Section 5070 of the Public
Resources Code). The plan shall be prepared
and continually maintained in accordance
with provisions of the California Recreational
Trails Act and shall, to the maximum extent
practicable, be compatible with other elements
of the California Recreational Trails System
Plan.

(Added by Stats. 1978, Ch. 365.)

68.2. In conformance with the California
Recreational Trails Act, the Legislature hereby
finds and declares that there is a statewide
and continuing interest in the public’s use of
the state’s inland waterways for recreational
purposes. The Legislature further finds and
declares that there exists a need to provide
for recreational resource planning of the
waterways in a manner that provides access
and utilization for recreational purposes,
consistent with the provisions of the California
Recreational Trails Act.

(Added by Stats. 1978, Ch. 365.)

Article 2.8. California Public
Beach Restoration Act

(Article 2.8 added by Stats. 1999, Ch. 798,
Sec. 2.)

69.5. This chapter shall be known, and
may be cited, as the California Public Beach
Restoration Act.

(Added by Stats. 1999, Ch. 798, Sec. 2. Effective
January 1, 2000. Pursuant to Sec. 3 of Ch. 798,
operation of provisions is contingent upon funding
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in the annual budget act.)

69.6. (a) The California Public Beach
Restoration Program is hereby established,
to be administered by the department for all
of the following purposes:

(1) The restoration, enhancement, and
nourishment of public beaches, as determined
to be necessary by the department, through
the cost-effective engineered placement
of sand on the beach or in the nearshore
environment.

(2) The planning, design, and permitting
of the beach restoration, nourishment, or
enhancement projects specified in paragraph
(1), which shall not exceed 15 percent of the
total project cost.

(3) The preparation of studies to inventory,
characterize, and assess the physical and
biological resources of the ocean, and
nearshore, shoreline, and inland areas that
are determined by the department to be
necessary to construct the projects specified
in paragraph (1) that are environmentally and
economically sound. The cost of the studies
shall not exceed 5 percent of the annual
program funding.

(4) The funding of 100 percent of the
nonfederal project construction cost for
restoration, nourishment, or enhancement
of coastal state parks and state beaches with
placement of sand on the beach or in the
nearshore.

(5) The funding of 85 percent of the
nonfederal project cost for restoration,
nourishment, or enhancement of nonstate
public beaches with placement of sand on the
beach or in the nearshore, with a 15 percent
match from the local sponsors, provided as
funds or in-kind services.

(6) The active pursuit and promotion
of federal and local partnerships to cost-
share beach restoration, nourishment, or
enhancement projects specified in paragraph
(1) that have significant state benefits.

(b) Prior to funding any project under
this section, the department shall develop
guidelines that include application
requirements and criteria for evaluating a
project. The guidelines shall be consistent
with the Resources Agency’s policies for
shoreline erosion protection. Only beaches
thatare in public ownership and that are open
and accessible to the public are eligible for
funding under this section.

(Added by Stats. 1999, Ch. 798, Sec. 2. Effective

January 1, 2000. Pursuant to Sec. 3 of Ch. 798,
operation of provisions is contingent upon funding
in the annual budget act.)

69.9. (a) The Public Beach Restoration
Fund is hereby created in the State Treasury.
The moneys in the fund shall be available
for expenditure by the department only for
the purposes of the California Public Beach
Restoration Program established pursuant
to this article.

(b) Of the moneys in the fund, 60 percent
shall be available for allocation by the
department to projects south of the point at
which the Pacific Ocean meets the border
between the County of San Luis Obispo and
the County of Monterey and 40 percent shall
be available for allocation to projects located
north of that point.

(Added by Stats. 1999, Ch. 798, Sec. 2. Effective
January 1, 2000. Pursuant to Sec. 3 of Ch. 798,
operation of provisions is contingent upon funding
in the annual budget act.)

Article 3. Small Craft Harbors
and Connecting Waterways

(Article 3 added by Stats. 1966, 1st Ex. Sess.,
Ch. 61.)

70. The department may prepare plans
for, and acquire, construct, develop, and
improve, small craft harbors, facilities in
connection with the harbors, and connecting
waterways. A small craft harbor so acquired
or developed may be transferred, and its
operation relinquished, to a county or city,
or a district having power to operate a small
craft harbor, in which any part of it is located,
upon the request of the city, county, or district,
if the city, county, or district enters into an
agreement with the department for repayment
to the state of all costs incurred by the
department in acquiring and developing the
small craft harbor, including planning costs.
The city, county, or district shall be required
by the department to repay those costs. The
payments shall be made in the amounts and at
the times that are provided by the agreement.

(Amended by Stats. 2009, Ch. 610, Sec. 1.
Effective January 1, 2010.)

70.2. (a) The department may prepare
or contract for the preparation of plans for,
acquire or contract for the acquisition of,
construct or contract for the construction
of, develop and improve, or contract for
the development and improvement of any
portion of coastal small craft harbors that

10 California Harbors and Navigation Code 2016



are normally nonrevenue producing, such as
jetties, breakwaters, dredging, seawalls, piers,
and communication centers.

(b) This program may be conducted in
cooperation with the federal government
for harbor development along the coastline
of California. In those cooperative projects,
the department may assume the role of “local
sponsor” as that term is used in agreements
with the federal government with regard to
those projects referred to in this section if
before the department assumes the role of
“local sponsor” it determines to its satisfaction
that the local entity that would otherwise be
designated as local sponsor cannot fulfill
the obligations commensurate with that
designation.

(c) If the nonrevenue producing facilities
are to be a portion of an existing harbor, the
department, prior to construction of those
facilities, shall enter into an agreement with
the local governing body of the harbor that
provides that revenues from harbor operations
and harbor district taxes shall serve as security
for repayment of the state contribution to the
cost of construction and the local governing
body shall assume responsibility for the
operation and maintenance of the facilities
constructed under the agreement.

(d) If nonrevenue producing facilities are
to be constructed at a location where no
harbor operation is being conducted by a
governmental entity, the department may
initiate construction of the facilities after
securing an agreement with the appropriate
local jurisdiction that the local entity shall
assume the responsibility of operation
and maintenance of the facilities, as well
as repayment of all related costs of the
department, as agreed to in writing.

(e) Harbor facilities provided by the
department pursuant to this section shall be
defined as nonrevenue producing features for
the purpose of the term of repayment under
subdivision (a) of Section 71.8.

(Amended by Stats. 2009, Ch. 610, Sec. 2.
Effective January 1, 2010.)

70.3. “Harbor of safe refuge” means a port,
harbor, inlet, or other body of water normally
sheltered from heavy seas by land and in
which a vessel can navigate and safely moor,
as set forth in Section 70.5.

(Added by Stats. 2000, Ch. 282, Sec. 1. Effective
January 1, 2001.)

70.4. No city, county, or district that has

received, or is receiving, money under this
division for the design, planning, construction,
or improvement of a small craft harbor of
refuge shall exclude, consistent with the
intent of Section 40, the use of that harbor
by a commercial boat, or any vessel in need
of a safe harbor for refuge purposes. Each
vessel entering and using a harbor of safe
refuge pursuant to this section shall pay the
published fees for services rendered while in
the harbor and shall comply with all other
applicable local, state, and federal laws while
in the harbor and while using any facilities
in the harbor.

(Amended by Stats. 2009, Ch. 610, Sec. 3.
Effective January 1, 2010.)

70.5. (a) The following are harbors of safe
refuge:

(1) Bodega Bay Harbor.

(2) Channel Islands Harbor.

(3) Crescent City Harbor.

(4) Dana Point Harbor.

(5) Fort Bragg Harbor.

(6) Humboldt Bay Harbor.

(7) Kings Harbor.

(8) Marina del Rey Harbor.

(9) Monterey Harbor.

(10) Morro Bay Harbor.

(11) Moss Landing.

(12) Newport Beach Harbor.

(13) Oceanside Harbor.

(14) Pillar Point Harbor.

(15) Port San Luis Harbor.

(16) Santa Barbara Harbor.

(17) Santa Cruz Harbor.

(18) Ventura Harbor.

(b) The use of any harbor listed in subdivision
(a) for safe refuge purposes is subject to the
suitability of that location as a harbor of safe
refuge as determined by the cognizant Officer
in Charge, Marine Inspection, United States
Coast Guard, as described in the definition of
“harbor of safe refuge” in Section 175.400 of
Title 46 of the Code of Federal Regulations.

(Added by Stats. 2000, Ch. 282, Sec. 3. Effective
January 1, 2001.)

70.6. If the department acquires,
constructs, develops, or improves a small craft
harbor pursuant to Section 70 but receives no
request for transfer of its operation to a city,
county, or district willing and able to meet
the requisite conditions for such a transfer,
the department may maintain and operate
the harbor.

(Added by Stats. 1966, 1st Ex. Sess., Ch. 61.)
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70.8. The department may contract witha
federal agency, state agency, or city, county, or
district, in the design, planning, construction,
development, and improvement of small craft
harbors pursuant to this chapter, or for the
maintenance and operation of any small
craft harbors under the jurisdiction of the
department.

(Amended by Stats. 2009, Ch. 610, Sec. 4.
Effective January 1, 2010.)

71. The department may provide for the
granting of concessions within the boundaries
of harbors under the jurisdiction of the
department in order to furnish the public with
fuel, oil, food, and other facilities, and may
grant easements, rights of way, and permits
with respect to such harbors.

(Added by Stats. 1966, 1st Ex. Sess., Ch. 61.)

71.2. (a) The department shall protect
small craft harbors under its jurisdiction
from damage and preserve the peace in those
harbors. The director and the employees of
the department that the director designates
have the authority and powers conferred
by law upon peace officers listed in Section
830.33 of the Penal Code for those harbors. The
department may adopt rules and regulations
that may be necessary for the purposes of
this section. A violation of those rules or
regulations is a misdemeanor.

(b) A person found guilty of a misdemeanor
violation of this section shall be subject to
a fine not to exceed one thousand dollars
($1,000) or imprisonment in the county jail
not to exceed six months, or both that fine
and imprisonment.

(Amended by Stats. 2009, Ch. 610, Sec. 5.
Effective January 1, 2010.)

71.4. (a) (1) The division, subject to the
approval of the Legislature in accordance
with Section 85.2, may make loans to qualified
cities, counties, or districts having power to
acquire, construct, and operate small craft
harbors, for the design, planning, acquisition,
construction, improvement, maintenance,
or operation of small craft harbors and
facilities in connection with the harbors, and
connecting waterways, if the division finds
that the project is feasible.

(2) The minimum annual rate of interest
charged by the division for aloan shall be set
annually by the division and shall be based
on the Pooled Money Investment Account
interest rate.

(b) The division shall establish, by rules

and regulations, policies and standards
to be followed in making loans pursuant
to this section so as to further the proper
development and maintenance of a statewide
system of small craft harbors and connecting
waterways. To the greatest extent possible, the
division shall adhere to customary commercial
practices to ensure that loans made pursuant
to this section are adequately secured and
that the loans are repaid consistent with
the terms of the loan agreement. Any rules
and regulations shall include policies and
standards for restrooms, vessel pumpout
facilities, oil recycling facilities, and
receptacles for the purpose of separating,
reusing, or recycling all solid waste materials.

(c) The division shall develop weighing and
ranking criteria to qualify and prioritize the
public loans.

(d) Aloan under this section shall be repaid
as provided in Section 70.

(e) Rates to be charged for the use of the
boating facilities shall be established by the
city, county, or district, subject to the approval
of the division, in every loan contract. The
division shall concern itself with the rates
charged only as prescribed in Section 71.8. The
rates set shall be based on a monthly berthing
charge, and the division shall monitor these
rates to ensure that the berthing charges are
sufficient to ensure timely and complete
repayment of the loan.

(f) The division shall submit any project for
which it recommends any loan be made to
the Governor for inclusion in the Budget Bill.

(g) The division may restate an existing
loan under this article, upon written request
by the borrower.

(Amended by Stats. 2013, Ch. 353, Sec. 111.
Effective September 26, 2013. Operative July 1,
2013, by Sec. 129 of Ch. 353.)

71.5. (a) The department shall encourage
cities, counties, and districts that propose to
apply for initial loan funding for new small
craft harbor development projects pursuant
to Section 71.4 to communicate and to work
with private enterprise in order to determine
if private business could construct and operate
the projects’ revenue producing facilities
under fair and reasonable terms.

(b) No loan shall be made for the initial
phase of new small craft harbor projects
pursuant to Section 71.4 for those project
facilities that produce revenues, unless the
city, county, or district applying for the loan
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hasheld a public hearing on the feasibility of
a private concessionaire or lessee constructing
and operating the proposed project under a
contract with the applicable public agency.

(c) Notice of a hearing held pursuant
to subdivision (b) shall be published in
accordance with Section 6066 of the
Government Code and in two publications
of general circulation of special interest to the
recreational boating community.

(Added by Stats. 1984, Ch. 721, Sec. 1.)

71.6. Atransfer pursuant to Section 70 ora
loan pursuant to Section 71.4 shall not be made
to a city, county, or district if it would provide
for an indebtedness or liability contrary to
the provisions of Section 18 of Article XI of
the Constitution unless, at an election called
by the governing body of the city, county, or
district two-thirds of the qualified electors
thereof voting thereat have authorized the
governing body to accept, expend, and repay
the amount of the indebtedness or liability
under this chapter; nor shall such transfer
or loan be made if written protest thereto
signed by owners of one-half or more of the
assessed valuation of taxable property in
said city, county, or district is received by the
governing body of such city, county, or district.
Such election shall be held in accordance with
provisions of law for the incurring of bonded
indebtedness by the city, county, or district, as
near as the same may be applicable. Except as
may be prohibited by this section, a transfer
pursuant to Section 70 or a loan pursuant to
Section 71.4 may be made to a city, county, or
district and it may accept such a transfer or
loan, notwithstanding any other provision
of law limiting or prohibiting the creation
of any indebtedness on the part of the city,
county, or district.

A transfer pursuant to Section 70 or aloan
pursuant to Section 71.4 may be made to a
city, county, or district without an election
if the transfer or loan agreement provides
that payments shall be made from the gross
revenues of a small craft harbor, and that such
gross revenues shall constitute security for
such payments. Gross revenues of a small craft
harbor include all charges received from, and
all other income and receipts derived by the
city, county, or district from, the operation of
a small craft harbor.

Gross revenues include any income received
by such governmental entity from any
concession or other contract operations had

by the entity on its harbor facilities, but does
notinclude gross revenues to a concessioner.

(Added by Stats. 1966, 1st Ex. Sess., Ch. 61.)

71.7. Notwithstanding any other provision
of this chapter, Section 82, or any contract or
agreement to the contrary, loan payments on
the loan on behalf of Spud Point Marina in the
County of Sonoma, as authorized by Schedule
(b)(8) of Item 3680-101-516 of Section 2.00
of the Budget Act of 1982, and administered
by the division, may be renegotiated by the
division and the County of Sonoma, to solve
the fiscal problems involving the marina
existing on the effective date of this section as
enacted during the 1994 portion of the 1993-94
Regular Session.

(Amended by Stats. 2013, Ch. 353, Sec. 112.
Effective September 26, 2013. Operative July 1,
2013, by Sec. 129 of Ch. 353.)

71.7.5. Notwithstanding any other provision
of this chapter, Section 40 of this code, Section
30233 of the Public Resources Code, or any
contract or agreement to the contrary, Sonoma
County may provide facilities at the Spud
Point Marina for commercial, recreational,
or other vessels, in numbers that it determines
appropriate, subject only to the following:

(a) Sonoma County may maintain an
advisory committee for the Spud Point Marina,
whose membership is representative of the
marina users, and shall give the advisory
committee at least 30 days’ notice before
changing any berthing rates at the Spud
Point Marina, and shall consider, but is not
obligated to follow, any recommendations of
the advisory committee.

(b) Sonoma County may establish different
berthing rates and any other charges for
commercial, recreational, or other vessels, if
the board of supervisors determines that the
differing rates or charges are in the public
interest, and if any loans from the department
are outstanding, are necessary to provide
revenue to repay those loans. However, if any
loans are outstanding, berthing rates at the
Spud Point Marina for recreational vessels
shall not exceed the highest rates charged for
berthing within the Spud Point Marina market
area for recreational vessels.

(Added by Stats. 2008, Ch. 298, Sec. 1. Effective
January 1, 2009.)

71.8. (a) A contract or agreement for
a transfer pursuant to Section 70 or a loan
pursuant to Section 71.4, for which gross
revenues of a small craft harbor are made the
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security for repayment shall include, but is not
limited to, provisions requiring the governing
body of the city, county, or district to perform
all the following:

(1) Punctually pay all installments of
principal and interest on money owed to the
state.

(2) Continuously operate in an efficient and
economical manner all small craft harbor
facilities acquired, constructed, improved,
or completed in full or in part as a result of
transfers or loans by the state.

(3) Make all repairs, renewals, and
replacements necessary to the efficient
operation of the small craft harbor facilities
and to keep the facilities in good repair at
all times.

(4) Preserve and protect the security interest
of the state in all respects by procuring
insurance on the facilities in an amount and
of the type approved by the department.

(5) Subject to subdivision (c), periodically
fix, prescribe, and collect fees, rentals, or other
charges for services and facilities of the small
craft harbor facilities sufficient to produce
gross revenues adequate for payment of the
following amounts in the order set forth:

(A) Allinstallments of principal and interest
on money owed the state as they come due.

(B) All expenses of operation, maintenance,
and repair of the small craft harbor facilities.

(C) Any additional sums as may be required
by the department for any sinking fund, reserve
fund, or other special fund established for the
further security of the loan or transfer or as
a depreciation or other charge in connection
with the small craft harbor facilities.

(6) Repay loans with regard to the revenue-
producing features, as determined by the
department, constructed under the loan over
a period not to exceed 30 years.

(7) Repay loans with regard to the non-
revenue-producing features, as determined
by the department, constructed under the loan
over a period not to exceed 50 years.

(b) The department may require the contract
or agreement to include a requirement that
installments of principal and interest on
money owed the state shall be paid from gross
revenues prior to any other expenditures from
thoserevenues. Noloan of funds shall be made
to a city, county, or district unless the loan is
approved by the department as conforming to
the policies established by the department. A
contract or agreement shall not be effective

until approved by the Department of General
Services for legality, form, and completeness.

(c) The fees for the use of launching ramps
in a small craft harbor shall not exceed the
sum of the following:

(1) The costs of operation and maintenance
of the launching ramp and related harbor
facilities, including, but not limited to, access
to the ramp from the shore and the ocean.

(2) The prorated capital costs of that portion
of the facility which is determined by the
governing body of the small craft harbor or
boating facility to be necessary to pay amounts
specified in paragraph (5) of subdivision (a).

(d) If the city, county, or district defaults
on the payment of money owed the state,
or otherwise fails to perform in accordance
with the terms and conditions of the contract
or agreement, the state shall recover the
defaulted loan and the department may
assume the operation and maintenance of
the harbor or facility or enter into one or more
contracts for its operation and maintenance.

(Amended by Stats. 2009, Ch. 610, Sec. 7.
Effective January 1, 2010.)

71.9. A city, county, or district may use any
excess revenues from rates enacted pursuant
to Section 71.4 or from other fees, rates, rents,
or charges for services in excess of those
revenues required to comply with Section 71.8
and with any agreement entered into pursuant
to Section 70, for waterfront improvements,
waterfront recreational programs, and
purchases of other waterfront property in
the waterfront area under its jurisdiction.

This section does not in any way affect the
duties and obligations imposed upon a city,
county, or district by any statute granting to
any city, county, or district any state-owned
tide or submerged lands.

(Added by Stats. 1979, Ch. 432.)

72. (a) If the legislative body of a city,
county, or district has acquired, constructed,
or improved small craft harbor facilities
pursuant to an agreement or contract for
a transfer pursuant to Section 70, or a loan
pursuant to Section 71.4, the facilities may
not be leased in whole or in part to a private
concessionaire or lessee until the legislative
body has published a notice pursuant to
Section 6066 of the Government Code inviting
bids and has otherwise complied with this
section. Prior to publication of the notice,
the legislative body shall obtain the approval
of the department to the proposed leasing
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of the harbor facility and to the terms and
conditions of the proposed lease. The notice
shall distinctly and specifically describe the
harbor facilities that are to be leased and set
forth the period of the time for which the
facilities are to be leased, and the minimum
rental to be paid under the lease. The notice
shall recite that the lease will reserve to the
legislative body the power to fix and determine
the rates to be charged by the lessee for the
use by the public of the facilities. The notice
also shall prominently display the statement
thataward of the lease by the legislative body
is subject to final approval by the department,
and fix a time and place for the opening of bids
by the legislative body.

(b) At the time and place fixed in the notice,
the legislative body shall meet and consider
all bids that have been submitted. The lease
shall be awarded to the highest responsible
bidder, but the award shall become final only
after the award by the legislative body has been
approved by the department.

(Amended by Stats. 2009, Ch. 610, Sec. 8.
Effective January 1, 2010.)

72.2. (a) Notwithstanding other provisions
of this chapter, if the legislative body of a city,
county, or district has acquired, constructed or
improved small craft harbor facilities pursuant
to an agreement or contract for a transfer
pursuant to Section 70 or a loan pursuant to
Section 71.4 under circumstances in which
the proposed lease area is land or water area
and the terms of the proposed lease call for the
lessee to install or construct all improvements,
the land or water area may be leased by the
legislative body without public bidding, but
only after a public hearing, public notice of
which shall be given by publication for notless
than once a week for two weeks in a newspaper
of general circulation published in the county
in which the land lies.

(b) Prior to publication of the public
notice the legislative body shall obtain the
written approval of the department to the
proposed leasing of the harbor facility and the
provisions of the proposed public notice. The
public notice shall describe the land or water
area that is to be leased, describe in general
terms the nature of the development desired
by the legislative body, and set forth the period
of time for which the land or water area is to
beleased, and the minimum rental to be paid
under the lease. The public notice shall recite
that the lease will reserve to the legislative

body the power to fix and determine the rates
to be charged by the lessee for the use by the
public of facilities developed by the lessee. The
public notice also shall contain a prominent
statement that award of the lease by the
legislative body is subject to final approval
by the department, and fix a time and place
for the public hearing by the legislative body.
The public notice shall invite proposals for
leasing from any and all interested parties.

(c) At the time and place fixed in the
public notice of hearing, the legislative body
shall meet and consider the lease proposal
submitted. The award of the lease shall
become final only after the award by the
legislative body has been approved by the
department.

(Amended by Stats. 2009, Ch. 610, Sec. 9.
Effective January 1, 2010.)

72.4. An agreement or contract for a
transfer pursuant to former Section 5823 of
the Public Resources Code or aloan pursuant
to former Section 5827 or 6499.5 of that code,
executed prior to the effective date of this
chapter, shall, for the purposes of this chapter,
be considered as an agreement or contract
executed pursuant to this chapter.

(Amended by Stats. 2006, Ch. 538, Sec. 341.
Effective January 1, 2007.)

72.5. The department, subject to the
approval of the Legislature in accordance with
Section 85.2, may grant funds to a county,
city, district, or other public agency for the
construction and development of small craft
launching facilities and shall establish general
policies for determining those projects for
launching facilities which the department
will recommend to the Legislature for grants
of Harbors and Watercraft Revolving Fund
moneys on the basis of which facilities will
serve the public recreational boating needs.

This program is to build launching facilities
in areas not normally considered by other
state agencies as suitable to provide for
conservation, propagation, and utilization
of the fish and game resources of the state.

The department shall submit any project for
which it recommends any grant be made to
the Governor for inclusion in the Budget Bill.

(Amended by Stats. 1972, Ch. 581.)

72.6. Transfers pursuant to Section 70,
loans pursuant to Section 71.4, and grants
pursuant to Section 72.5 shall be made by the
division with the advice of the commission.

(Amended by Stats. 2013, Ch. 353, Sec. 113.

California Harbors and Navigation Code 2016 15



Effective September 26, 2013. Operative July 1,
2013, by Sec. 129 of Ch. 353.)

72.7. (a) The department may grant funds
to any public agency for the construction
or procurement of floating restrooms and
ancillary items.

(b) The department may prepare plans
and arrange for the procurement of floating
restrooms and ancillary items for later transfer
to other public agencies. All procurements
shall be conducted under the supervision
of the Department of General Services,
in accordance with the requirements for
state procurement of materials, supplies,
and equipment established in Chapter 2
(commencing with Section 10290) of Part 2
of Division 2 of the Public Contract Code.

(c) The department shall establish general
policies for determining appropriate bodies
of water and locations thereon for placing
floating restrooms. The department may adopt
such rules and regulations as may be necessary
to carry out the provisions of this section.

(d) It is the intent of the Legislature that
the purpose of this section is to furnish
restroom facilities on bodies of water where
conventional restrooms cannot meet the
needs of boaters and where the presence of
floating restrooms may lessen environmental
degradation of those bodies of water.

(Amended by Stats. 1987, Ch. 195, Sec. 1.)

72.75. (a) The department may grant funds
to any public agency for the construction or
procurement of vessel pumpout or dump
stations and ancillary items.

(b) The department shall establish general
policies for determining appropriate bodies of
water and locations thereon for placing vessel
pumpout or dump stations. The department
may adopt rules and regulations that it finds
necessary to carry out this section.

(c) The Legislature finds and declares
that the purpose of this section is to furnish
vessel pumpout or dump station facilities on
bodies of water where needed to meet the
needs of boaters and where the presence of
the vessel pumpout or dump stations may
lessen environmental degradation of those
bodies of water.

(Added by Stats. 1994, Ch. 1233, Sec. 8. Effective
September 30, 1994.)

72.8. The department, subject to a line
item appropriation by the Legislature for
each proposed project, may grant funds to
a county, city, district, or federal agency for

the construction of waterway public access
facilities used primarily by rafters, canoeists,
tubers, and kayakers.

Funds used to implement this section shall
be derived from any bond act approved by
the voters.

(Added by Stats. 1990, Ch. 7, Sec. 1.)

72.9. The department, subject to a line
item appropriation by the Legislature for each
proposed project, may acquire property to
provide for waterway public access facilities
used primarily by rafters, canoeists, tubers,
and kayakers, and may also provide for the
construction of those facilities, subject to
the approval of any state agency that owns
the property upon which the facilities will
be constructed.

Fundsused to implement this section shall
be derived from any bond act approved by
the voters.

(Added by Stats. 1990, Ch. 7, Sec. 2.)

Article 4. Vessels and Vessel Operators

(Article 4 added by Stats. 1966, 1st Ex. Sess.,
Ch. 61.)

75. The department has such powers and
duties relating to vessels and vessel operators
as are imposed upon the department by
Chapter 5 (commencing with Section 650)
of Division 3.

(Amended by Stats. 1984, Ch. 193, Sec. 73.)

Article 5. Recreational Marinas

(Article 5 added by Stats. 1985, Ch. 1307, Sec.
2.)

76. It is the intent of the Legislature that
Harbors and Watercraft Revolving Fund
moneys be used to implement the intent of
Section 71.5 by providing loans directly to
private recreational marina owners for the
design, acquisition, development, expansion,
and improvement of boating facilities.
It is the further intent of the Legislature
that borrowers receiving loans not charge
unreasonably high boat berthing fees at their
harbor facilities, but that those borrowers
be entitled to charge rates that provide for
servicing of borrowed indebtedness obtained
to develop those facilities, provide for other
expenses incurred in operating the facilities,
establish reasonable reserves for repairs,
maintenance, and replacement of those
facilities, and provide a reasonable return
on the borrower’s invested capital.

(Amended by Stats. 2009, Ch. 610, Sec. 10.
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Effective January 1, 2010.)

76.1. “Private marina owner” means a
profit-oriented business enterprise which
owns and operates, or intends to develop
and operate, a small boat recreational facility
providing boat berthing on a wet or dry storage
basis and other improvements commonly
found in a facility of that type on privately
or publicly owned waters within this state.

(Added by Stats. 1985, Ch. 1307, Sec. 2.)

76.2. “Recreational marina” means a
marina owned by a private marina owner
which is used by the public primarily for
recreational purposes.

(Added by Stats. 1985, Ch. 1307, Sec. 2.)

76.3. (a) The department may make
loans to private marina owners to develop
a recreational marina. Loan funds from the
department may be utilized for both of the
following:

(1) Construction costs for berthing facilities,
dredging, parking, public access facilities,
restrooms, vessel pumpout facilities, oil
recycling facilities, utilities, landscaping,
receptacles for the purpose of separating,
reusing, or recycling all solid waste materials,
and other incidental boating-related
amenities.

(2) Acquisition, collateral appraisals, permit
fees, planning, engineering, and design
expenses directly related to the items specified
in paragraph (1).

(b) The department shall not make a loan
to a recreational marina that restricts access
or bars the public other than that which is
consistent with general commercial business
practices.

(c) Any private marina owner who purchases
facilities previously developed with a
departmentloan is eligible to apply for a new
construction loan from the department.

(d) (1) The department may also make a
loan to a recreational marina for the purpose
of refinancing an existing loan, subject to the
following conditions:

(A) Not more than 70 percent of the proceeds
from the loan shall be used to refinance an
existing loan.

(B) Not less than 30 percent of the loan
proceeds shall be used for construction
activity authorized under this section.

(C) The loan applicant shall meet all other
requirements under law for loan qualification
and any other applicable term or condition
of law.

(2) This subdivision does not prohibit
a person from applying for a loan under
subdivision (a).

(Amended by Stats. 2009, Ch. 610, Sec. 11.
Effective January 1, 2010.)

76.4. (a) An application for a loan under
Section 76.3 shall be filed with the department
and shall:

(1) Include a feasibility study containing
sufficient information and detail to
demonstrate that the project is engineeringly
and financially feasible.

(2) Be processed with due diligence, giving
consideration to the needs of the borrower
and the interest of the public in preserving
the integrity of the Harbors and Watercraft
Revolving Fund.

(3) Include evidence of compliance with
the California Environmental Quality Act
(Division 13 (commencing with Section 21000)
of the Public Resources Code).

(4) Include all costs incurred by the applicant
in processing and obtaining loan proceeds.

(b) The costs of brokerage fees, planning
studies, and all other costs for the preparation
of the loan application shall be borne by the
applicant.

(Added by Stats. 1985, Ch. 1307, Sec. 2.)

76.5. In processing applications under
this article, the division shall give priority to
applications from qualified private marina
owners who have not received previous loans
from the department. If the department finds
a proposed loan project is feasible, the loan
request shall be submitted to the commission
for its advice.

(Amended by Stats. 2013, Ch. 353, Sec. 114.
Effective September 26, 2013. Operative July 1,
2013, by Sec. 129 of Ch. 353.)

76.6. Loans made under this article shall
include, but are not limited to, the following
terms and conditions:

(a) The minimum annual rate of interest
charged by the division for aloan shall be set
annually by the division and shall be a rate
equal to 1 percent per annum plus the prime
or base rate of interest.

(b) The division shall require collateral in a
minimum amount of 110 percent of the loan.

(c) The repayment period of aloan shall not
exceed 20 years, or be longer than the length
of the borrower’s leasehold estate, including
renewal options, if the loan is based upon a
leasehold estate of the borrower.

(d) All loans shall amortize the principal
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over the term of the loan. However, aloan shall
become due and payable in full if the borrower
sells or otherwise transfers the recreational
marina developed with divisional funds,
unless the transfer is, by reason of the death
of the borrower, to the borrower’s heirs.

(e) The division's loans shall not be
subordinated to any future loans obtained
by a private marina owner, except in those
cases involving loans acquired for refinancing
previous senior loans.

(f) The division may allow assumption
of loans from the original borrower by
future parties, subject to completion of the
application process and upon approval by
the division.

(g) The division may, upon written request
by the borrower, restate an existing loan.

(Amended by Stats. 2013, Ch. 353, Sec. 115.
Effective September 26, 2013. Operative July 1,
2013, by Sec. 129 of Ch. 353.)

76.7. (a) Allloans made by the department
to private marina owners shall be funded from
the Harbors and Watercraft Revolving Fund.

(b) All loans, including those loans
previously made under Section 35300 of the
Financial Code, shall be repaid by private
marina owners to the Harbors and Watercraft
Revolving Fund.

(c) Private marina owners receiving loans
made by the department shall not charge
unreasonably high boat berthing fees.

(d) The department shall monitor the
berthing fees of the private marina owners
receiving department loans to ensure that
these rates are reasonable and not exorbitant.

(Amended by Stats. 1990, Ch. 1428, Sec. 4.)

76.8. The department shall adopt
regulations to implement or make this article
more specific, including standards for the
approval of loans, which shall include, but
not be limited to, definitions of collateral,
standards for the payment of loans, weighing
and ranking criteria to qualify and prioritize
the loans, and the form of documents to
be used to evidence loans. The purpose
of the regulations shall be to ensure that
loans made under this article conform with
customary commercial practices. No loans
shall be made pursuant to this article from
funds appropriated in the Budget Act 01999
until the loan approval standards have been
approved by the Department of Finance. Any
subsequent changes to the loan approval
standards shall also be approved by the

Department of Finance.

(Amended by Stats. 1999, Ch. 66, Sec. 3.
Effective July 6, 1999.)

77. (a) The department, subject to the
approval of the Director of Finance, may
borrow funds from the Harbors and Watercraft
Revolving Fund when a borrower has defaulted
from any financial obligation and funds are
required to protect the security interest of the
department with respect to any loan made
under Section 76.3.

(b) The funds borrowed under this section
shall be repaid within three years from the date
ofthe approval of the Director of Finance. The
repayment shall include the principal amount
of the loan, plus interest equal to the rate of
earnings of money deposited in the Surplus
Money Investment Fund at the time the loan
is approved by the Director of Finance.

(c) A maximum of ten million dollars
($10,000,000) per year may be used for
purposes of this section.

(d) The borrowed funds may be used to do
any of the following:

(1) Pay any administrative and legal
expenses incurred in connection with those
defaults.

(2) Acquire through negotiated purchase
or bid at auction any property which serves
as collateral for those defaulted loans.

(3) Pay any costs of operating and
maintaining a recreational marina acquired
as a result of a failed loan, until the marina
is sold.

(Added by Stats. 1990, Ch. 1500, Sec. 3.)

77.1. The department, upon whatever
terms and conditions it deems proper, may
sell or otherwise dispose of property serving
as collateral for a defaulted loan made
under Section 76.3 or may operate, contract
to operate, or let property involved in the
default. All proceeds from any action of the
department pursuant to this section shall
be deposited in the Harbors and Watercraft
Revolving Fund and credited towards the
repayment of the defaulted loan.

(Added by Stats. 1990, Ch. 1500, Sec. 4.)

Chapter 3. Boating and
Waterways Commission

( Heading of Chapter 3 amended (as added by
Stats. 2012, Ch. 136, Sec. 2) by Stats. 2013, Ch.
76, Sec. 103.)

80. (a) The Harbors and Watercraft

18 California Harbors and Navigation Code 2016



Commission and its successor, the Navigation
and Ocean Development Commission, are
continued in existence in the Department of
Parks and Recreation and within the Division
of Boating and Waterways as the Boating and
Waterways Commission, but with only the
powers and duties imposed upon it by this
chapter.

(b) The Legislature finds all of the following:

(1) Recreational boating and recreational
watercraft use continue to be popular activities
enjoyed by Californians and others visiting
the state.

(2) Harbors, docks, waterways, piers, and
other similar water bodies or infrastructure
governed by this chapter should remain open
to all members of the public equally.

(3) Absent deliberate and thoughtful
planning and regulation, those activities
have the potential to be dangerous or deadly,
difficult, and expensive for the general public
to access and enjoy, and environmentally
unsound.

(c) The Legislature hereby declares that
effectively managed waterways and adequate
facilities for the use of boating and watercraft
vessels are essential for safe, accessible, and
ecologically balanced boating and waterway
recreation throughout the state.

(d) It is therefore the intent of the Legislature
that:

(1) Existing boating and watercraft
recreational areas, facilities, and opportunities
should be expanded and managed in a manner
consistent with this chapter, in particular,
to maintain safe, publicly accessible, and
sustained long-term use.

(2) New recreational boating and watercraft
facilities, including harbors, docks, and piers,
should be provided and managed pursuant
to this chapter in a manner that will sustain
long-term use by the public.

(3) Waterways, harbors, ports, piers, and
other boating or watercraft infrastructure
should be maintained to ensure sustainable
long-term public utility.

(4) Boating and watercraft recreation
should be managed in accordance with
this chapter through financial assistance to
local governments and joint undertakings
with agencies of the United States and with
federally recognized Native American tribes.

(Repealed and added by Stats. 2012, Ch. 136,
Sec. 2. Effective January 1, 2013. Operative July
1, 2013, by Sec. 5 of Ch. 136.)

80.2. The commission shall be composed
of seven members appointed by the Governor,
with the advice and consent of the Senate.
The members shall have experience and
background consistent with the functions of
the commission. In making appointments
to the commission, the Governor shall give
primary consideration to geographical
location of the residence of members as
related to boating activities and harbors. In
addition to the geographical considerations,
the members of the commission shall be
appointed with regard to their special interests
in recreational boating. At least one of the
members shall be a member of a recognized
statewide organization representing
recreational boaters. One member of the
commission shall be a private small craft
harbor owner and operator. One member of
the commission shall be an officer or employee
of alaw enforcement agency responsible for
enforcing boating laws.

The Governor shall appoint the first seven
members of the commission for the following
terms to expire on January 15: one member
for one year, two members for two years, two
members for three years, and two members
for four years. Thereafter, appointments shall
be for a four-year term. Vacancies occurring
prior to the expiration of the term shall be
filled by appointment for the unexpired term.

(Amended (as added by Stats. 2012, Ch. 136,
Sec. 2) by Stats. 2013, Ch. 76, Sec. 104. Effective
January 1, 2014.)

80.6. Members of the commission may
receive a salary for their services in an amount
of one hundred dollars ($100) for each day, up
to amaximum of14 days per year. A member
ofthe commission may also be reimbursed for
the actual and necessary expenses which are
incurred in the performance of the member's
duties.

(Repealed and added by Stats. 2012, Ch. 136,
Sec. 2. Effective January 1, 2013. Operative July
1, 2013, by Sec. 5 of Ch. 136.)

80.8. The members of the commission
may be removed from office by the Governor
for inefficiency, neglect of duty, misuse of
office, or misfeasance in office, in the manner
provided by law for the removal of other public
officers for like causes.

(Repealed and added by Stats. 2012, Ch. 136,
Sec. 2. Effective January 1, 2013. Operative July
1, 2013, by Sec. 5 of Ch. 136.)

81. The commission shall, immediately
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after the effective date of this section, organize
and elect from its members a chairmanand a
vice chairman who shall serve for one year or
until their successors are elected and qualified.
Annually thereafter, the commission shall
elect a chairman and a vice chairman.

(Repealed and added by Stats. 2012, Ch. 136,
Sec. 2. Effective January 1, 2013. Operative July
1, 2013, by Sec. 5 of Ch. 136.)

81.2. The commission shall adopt a seal.

(Repealed and added by Stats. 2012, Ch. 136,
Sec. 2. Effective January 1, 2013. Operative July
1, 2013, by Sec. 5 of Ch. 136.)

81.4. No action shall be taken by the
commission by less than a majority of its
members.

(Repealed and added by Stats. 2012, Ch. 136,
Sec. 2. Effective January 1, 2013. Operative July
1, 2013, by Sec. 5 of Ch. 136.)

81.6. The Department of General Services
shall furnish suitable offices and equipment
for the use of the commission.

(Repealed and added by Stats. 2012, Ch. 136,
Sec. 2. Effective January 1, 2013. Operative July
1, 2013, by Sec. 5 of Ch. 136.)

81.8. The deputy director shall act as the
secretary of the commission.

(Amended (as added by Stats. 2012, Ch. 136,
Sec. 2) by Stats. 2013, Ch. 352, Sec. 328. Effective
September 26, 2013. Operative July 1, 2013, by
Sec. 543 of Ch. 352.)

82. The division, consistent with Section
82.3,and in furtherance of the publicinterest
and in accordance therewith, shall have only
the following duties with respect to the
commission:

(a) To submit any proposed changes in
regulations pertaining to boating functions
and responsibilities of the division to the
commission for its advice and comment prior
to enactment of changes.

(b) To submit proposals for transfers
pursuant to Section 70, loans pursuant to
Section 71.4 or 76.3, and grants pursuant to
Section 72.5 to the commission for its advice
and comment.

(c) To submit any proposed project for which
it is making a determination of eligibility for
funding from the Harbors and Watercraft
Revolving Fund to the commission if that
project could have a potentially significant
impact on either public health or safety,
public access, or the environment for the
commission’s advice and comment prior to
making that determination.

(d) To annually submit a report on its budget
and expenditures to the commission for its
advice and comment.

(e) To cause studies and surveys to be
made of the need for small craft harbors
and connecting waterways throughout the
state and the most suitable sites therefore,
and submit those studies and surveys to the
commission for advice and comment.

(Amended (as added by Stats. 2012, Ch. 136,
Sec. 2) by Stats. 2013, Ch. 353, Sec. 116. Effective
September 26, 2013. Operative July 1, 2013, by
Sec. 129 of Ch. 353.)

82.3. The commission shall have
the following particular duties and
responsibilities:

(a) To be fully informed regarding all
governmental activities affecting programs
administered by the division.

(b) To meet at least four times per year at
various locations throughout the state to
receive comments on the implementation of
the programs administered by the division
and establish an annual calendar of proposed
meetings at the beginning of each calendar
year. The meetings shall include a public
meeting, before the beginning of each funding
cycle of a loan and grant program funded
from the Harbors and Watercraft Revolving
Fund, to collect public input concerning the
program, recommendations for program
improvements, and specific project needs
for the system.

(c) To hold a public hearing to receive public
comment regarding any proposed project
subject to subdivision (c) of Section 82 at a
location in close geographic proximity to the
proposed project, unless a hearing consistent
with federal law or regulation has already been
held regarding the project.

(d) To consider, upon the request of any
owner or tenant whose property is in the
vicinity of any proposed project subject to
subdivision (c) of Section 82, any alleged
adverse impacts occurring on that person’s
property from activities undertaken pursuant
to this code, and recommend to the division
suitable measures for the prevention of
any adverse impacts determined by the
commission to be occurring, and suitable
measures for the restoration of adversely
impacted property.

(e) To review and comment annually to
the division on the proposed budget of
expenditures from the revolving fund.

20 California Harbors and Navigation Code 2016



(f) To review all proposals for local and
regional waterways, piers, harbors, docks,
or other recreational areas that have applied
for grant or loan funds from the division prior
to a final determination of eligibility by the
division.

(g) (1) With support and assistance from the
division, to prepare and submit a program
report to the Governor, the Assembly
Committee on Water, Parks and Wildlife,
the Senate Committee on Natural Resources
and Water, the Senate Committee on
Appropriations, and the Assembly Committee
on Appropriations on or before January 1, 2013,
and every three years thereafter. The report
shall be adopted by the commission after
discussing the contents during two or more
public meetings. The report shall address the
status of any regulations adopted or being
considered by the division and any loan or
grant that hasbeen or is being considered for
a determination of eligibility by the division
pending the previous report.

(2) A report required to be submitted
pursuant to paragraph (1) shall be submitted
in compliance with Section 9795 of the
Government Code.

(Amended by Stats. 2013, Ch. 353, Sec. 117.
Effective September 26, 2013. Operative July 1,
2013, by Sec. 129 of Ch. 353.)

82.4. All meetings of the commission
shall be open and public and all persons shall
be permitted to attend any meetings of the
commission.

(Repealed and added by Stats. 2012, Ch. 136,
Sec. 2. Effective January 1, 2013. Operative July
1, 2013, by Sec. 5 of Ch. 136.)

82.6. Allrecords of the commission shall
be open to inspection by the public during
regular office hours.

(Repealed and added by Stats. 2012, Ch. 136,
Sec. 2. Effective January 1, 2013. Operative July
1, 2013, by Sec. 5 of Ch. 136.)

Chapter 4. Harbors and
Watercraft Revolving Fund

( Chapter 4 added by Stats. 1966, 1st Ex. Sess.,
Ch. 61.)

85. All moneys received by the
department, including any moneys received
by the department from the purchase or
condemnation by any other person or agency
of any property acquired by the department
for the purposes of this division, shall be

deposited in the State Treasury and credited
to the Harbors and Watercraft Revolving Fund,
which fund is hereby created. The Harbors and
Watercraft Revolving Fund is the successor to
the Small Craft Harbor Revolving Fund, which
fund is hereby abolished. All references in any
law to the Small Craft Harbor Revolving Fund
shall be deemed to refer to the Harbors and
Watercraft Revolving Fund.

(Added by Stats. 1966, 1st Ex. Sess., Ch. 61.)

85.2. (a) All moneys in the Harbors and
Watercraft Revolving Fund are available,
upon appropriation by the Legislature, for
expenditure by the Department of Parks and
Recreation for boating facilities development,
boating safety, and boating regulation
programs, and for the purposes of Section
656.4, including refunds, and for expenditure
for construction of small craft harbor and
boating facilities planned, designed, and
constructed by the division, as specified in
subdivision (c) of Section 50, at sites owned
or under the control of the state.

(b) (1) The money in the fund is also available,
upon appropriation by the Legislature, for the
operation and maintenance of units of the
state park system that have boating-related
activities. Funds appropriated may also be
used for boating safety and enforcement
programs.

(2) The Department of Parks and Recreation
shall submit to the Legislature, on or before
January1of each year, areport describing the
allocation and expenditure of funds made
available to the Department of Parks and
Recreation from the Harbors and Watercraft
Revolving Fund and from the Motor Vehicle
Fuel Account in the Transportation Tax
Fund attributable to taxes imposed on the
distribution of motor vehicle fuel used or
usable in propelling vessels during the
previous fiscal year. The report shall list the
special project or use, project location, amount
of money allocated or expended, the source of
funds allocated or expended, and the relation
of the project or use to boating activities.

(c) The money in the fund shall also
be available, upon appropriation by the
Legislature, to the State Water Resources
Control Board for boating-related water
quality regulatory activities.

(d) The money in the fund is also available,
upon appropriation by the Legislature, to the
Department of Fish and Game for activities
addressing the boating-related spread of
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invasive species.

(e) The money in the fund is also available,
upon appropriation by the Legislature, to
the Department of Food and Agriculture
for activities addressing the boating-related
spread of invasive species.

(Amended by Stats. 2013, Ch. 352, Sec. 329.
Effective September 26, 2013. Operative July 1,
2013, by Sec. 543 of Ch. 352.)

86. (a) The local public agency shall
annually certify to the department that for a
small craft harbor or boating facility project
thatis, or hasbeen, funded pursuant to Section
70, 70.2, 70.8, 71.4, 72.5, or 76.3, or a harbor
constructed with funds from the State Lands
Commission from tidelands oil revenues,
adequate restroom and sanitary facilities,
parking, refuse disposal, vessel pumpout
facilities as required pursuant to Section 776,
walkways, oil recycling facilities, receptacles
for the purpose of separating, reusing, or
recycling all solid waste materials, and other
necessary shoreside facilities sufficient for
the use and operation of all vessels using the
harbor or facility are provided or provide
written findings showing why the facility
cannot certify to these conditions.

(b) A city, county, or district, which has
received or is receiving moneys under this
division for the construction or improvement
of small craft harbors that provides facilities
for the operation of commercial fishing vessels
registered pursuant to Article 4 (commencing
with Section 7880) of Chapter 1 of Part 3 of
Division 6 of the Fish and Game Code, shall
not prohibit the commercial operation and use
of those facilities by commercial passenger
fishing vessels of the same or similar
displacement, which are licensed pursuant
to Section 7920 of the Fish and Game Code, or
the use by private recreational vessels unless
otherwise expressly provided by law, unless
the city, county, or district provides, elsewhere
in the same harbor, alternative, equivalent
facilities available at comparable cost for the
commercial operation and use of commercial
passenger fishing vessels and private
recreational vessels or unless the city, county,
or district adopts written findings showing
why the existing facility cannot accommodate
the operation of commercial fishing vessels,
including commercial passenger fishing
vessels, or private recreational vessels and
why the facility cannot be modified to do so or
why alternative, equivalent facilities cannot be

provided in the same harbor to accommodate
those operations. This subdivision does not
require a facility to accept an application for
the operation of an additional commercial
passenger fishing boat at that facility if the
harbor provides alternative, equivalent,
adequate, safe facilities at comparable cost
for the operation and use of commercial
passenger fishing boats or if accommodations
for the operation of the additional commercial
passenger fishing boat are not reasonably
available at the facility under the contract or
agreement.

For the purposes of this subdivision, an
alternative, equivalent facility in the same
harbor shall provide, at comparable cost,
adequate restroom and sanitary facilities,
parking, refuse disposal, vessel pumpout
facilities, walkways, oil recycling facilities,
receptacles for the purpose of separating,
reusing, or recycling all solid waste materials,
power and water service, and other shoreside
facilities and equivalent docks, water channels,
navigation aids, and weather protection,
including, but not limited to, breakwaters,
which are equivalent to the facility funded
pursuant to Section 70, 70.2, 70.8, 71.4, 72.5,
or76.3.

(c) (1) Aloan, grant, contract or agreement,
or plan funded pursuant to Section 70, 70.2,
70.8,71.4,72.5,0r 76.3 for a small craft harbor
or boating facility project shall provide for
construction, development, orimprovement of
facilities to meet the provisions of subdivisions
(a) and (b), and provide vehicular access roads
to the harbor or facility, as recommended by
the Department of Transportation pursuant
to Division 13 (commencing with Section
21000) of the Public Resources Code, unless
the reasons for not meeting those provisions
and recommendations are set forth in the
contract or agreement with the department,
or an addendum thereto.

(2) The small craft harbor or boating
facility shall be designed, constructed,
developed, improved, and operated to meet,
at a minimum, applicable certification
standards described in the Tier 1 standards
of the California Green Building Standards
Code (Part 11 of Title 24 of the California Code
of Regulations).

(d) During the term of any existing or new
loan contract made pursuant to Section 71.4
or 76.3, or any existing or new contract or
agreement pursuant to Section 70, 70.2,
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or 70.8, the department shall supervise
and monitor compliance with this section
and the operation and maintenance of the
harbor or facility to assure that the planning,
construction, development, or improvement
fully complies with this section and the
contract or agreement terms and conditions.

(e) For the purposes of this chapter and
Article 3 (commencing with Section 70) of
Chapter 2, a harbor or facility that is the subject
of a contract or agreement as described in
subdivision (d), is under the jurisdiction of
the department.

(Amended by Stats. 2010, Ch. 328, Sec. 106.
Effective January 1, 2011.)

87. The department shall give consideration
for funding the planning, construction,
development, or improvement of small craft
harbors to projects which are financially
feasible and which make existing small craft
harbors, which are subject to the jurisdiction
of the department, substantially meet the
provisions of Section 86.

(Added by Stats. 1990, Ch. 775, Sec. 3.)

88. A small craft harbor or boating facility
funded pursuant to Section 70, 70.2, 70.8,
71.4,72.5,0r 76.3 is not liable for any damages
which occur on a vessel using those facilities
or pursuant to operation of the vessel,
other than on the facilities of the harbor or
boating facility. This section does not provide
immunity from liability for a small craft
harbor or boating facility for its negligent acts.

(Added by Stats. 1991, Ch. 922, Sec. 2.)

Division 1.5.
Navigable Waters

( Heading of Division 1.5 renumbered from
Division 1 by Stats. 1966, 1st Ex. Sess., Ch. 61. )

Chapter 1. Scope of Division

( Chapter 1 enacted by Stats. 1937, Ch. 368. )

90. The provisions of this Division, in so far
as they are not in conflict with the admiralty
and maritime jursidiction and laws of the
United States, apply to navigable waters of
the United States.

(Enacted by Stats. 1937, Ch. 368.)

Chapter 2. Definition and Description
( Chapter 2 enacted by Stats. 1937, Ch. 368. )
100. Navigable waters and all streams of
sufficient capacity to transport the products of
the country are public ways for the purposes

of navigation and of such transportation.
However, the floodwaters of any navigable
river, stream, slough, or other watercourse
while temporarily flowing above the normal
high-water mark over public or private lands
outside any established banks of such river,
stream, slough, or other watercourse are not
navigable waters and nothing in this section
shall be construed as permitting trespass
on any such lands. For the purposes of this
section, “floodwaters” refers to that elevation
of water which occurs at extraordinary times
of flood and does not mean the water elevation
of ordinary annual or recurring high waters
resulting from normal runoff.

(Amended by Stats. 1972, Ch. 1072.)

101. The following streams and waters
are declared navigable and are public ways:

Albion River, to a point three miles from
its mouth.

Alviso Slough, sometimes called Steamboat
Slough, lying between the bay of San Francisco
and the place where it was crossed by the tracks
of the Southern Pacific Railroad Company on
June 10, 1913.

Big River, to a point three miles from its
mouth.

Channel Street, in the city of San Francisco,
from the bay to the northeasterly line of
Seventh Street, the width thereof to be one
hundred forty feet.

Clear Lake, in Lake County; but this
declaration shall not interfere with any rights
of owners and claimants to reclaim swamp or
overflowed land around the margin of Clear
Lake.

Corte Madera Creek, in Marin County, from
its mouth to a point as far as tidewater flows.

Coyote River between the bay of San
Francisco and the place where it was crossed
by the tracks of the Southern Pacific Railroad
Company on June 10, 1913.

(Enacted by Stats. 1937, Ch. 368.)

102. The following streams and waters are
also navigable and are public ways:

Deer Creek, between its mouth and the
house of Peter Lassen.

Devil's Slough, lying within the corporate
limits of the city of San Jose, or of the town
of Sunnyvale in Santa Clara County, and
extending to San Francisco Bay.

Diablo Creek, from its junction with the
Neuces, to a point opposite the warehouse of
Frank Such, in Contra Costa County.

Feather River, between its mouth and a
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point fifty feet below the first bridge crossing
Feather River above the mouth of the Yuba
River.

Galinas, or Guyanas Slough or creek, in
Marin County, from its mouth to the line of
the Sonoma and Marin Railroad as it existed
on March 18, 1907.

Guadalupe Slough, which is the outlet
or mouth of the Guadalupe River, and lies
between San Francisco Bay and its junction
with Alviso Slough.

(Enacted by Stats. 1937, Ch. 368.)

103. The following streams and waters are
also navigable and are public ways:

Johnson's Creek, from its mouth at San
Francisco Bay to Simpson's Landing.

Keys Creek, also known as the Arroyo de San
Antonio, in Marin County, from its mouth at
Tomales Bay to the warehouses on the point
at Keys embarcadero.

Klamath River, from its mouth in Del Norte
County to its confluence with the Shasta River
in the county of Siskiyou; but this shall not
abrogate or infringe upon mining rights or the
rights of locating or operating mining claims
on the Klamath River, existing on August 21,
1933, otherwise than by being made subject
to the public rights of way herein declared.

Arroyo del Medo, in the county of Santa
Clara, from its mouth to the upper line of the
town of New Haven.

Mission Creek, in the county of San
Francisco.

Mokelumne River, between its mouth and
the first falls.

Moro Cojo Slough, in Monterey County,
from Salinas River to tidewater.

(Enacted by Stats. 1937, Ch. 368.)

104. The following streams and waters are
also navigable and are public ways:

Napa River, between its mouth and a point
sixty feet below the westerly line of Lawrence
Street in the city of Napa; First Napa Creek,
Second Napa Creek, and Third Napa Creek, in
Sonoma County, between Napa and Sonoma
rivers.

Neuces Creek, from its mouth at Suisun Bay
to apoint one-half mile above the warehouse
of George P. Loucks.

Newport Bay, in the county of Orange,
and all its arms, and the sloughs connecting
with the bay in which the tide ebbs and
flows, including “The Rialto” and “The Rivo
Alto” as shown upon a map of Canal Section,
Newport Beach, recorded in Book 4, page 98

of Miscellaneous Maps, records of Orange
County, California.

Novato Creek, or estuary, in Marin County,
from its mouth to Sweetzer's Landing.

Noyo River, to a point three miles from its
mouth.

Petaluma River, from its mouth to the
southerly line of Washington Street, in the
city of Petaluma.

(Amended by Stats. 1939, Ch. 613.)

105. The following streams and waters are
also navigable and are public ways:

Sacramento River, between its mouth and
a point 100 feet below Reid’s Ferry, in Shasta
County.

Salinas River and Elkhorn Slough, or Estero
Viejo, in Monterey County, from its mouth to
a point as far up as tidewater flows.

San Joaquin River, between its mouth and
Sycamore Point.

San Leandro Bay, in the County of Alameda,
the waters included in the estuary of San
Antonio and the tidal canal connecting it
with San Leandro; and the airport channel
extending from the bay.

San Rafael Creek, in Marin County, from
its mouth to a point as far as tidewater flows
therein.

Sonoma River, between its mouth and a
point opposite Fowler’s hotel in the town of
San Luis.

Stockton Slough, between its mouth and
a line 160 feet west of the east line of Center
Street extended in Stockton.

Suisun River, between its mouth and the
Town of Suisun embarcadero.

Tuolumne River, between its mouth and
Dickinson's Ferry.

Yuba River, between its mouth and a point
at the mouth of the slough at the foot of F
Street, in the City of Marysville.

(Amended by Stats. 1952, 1st Ex. Sess., Ch. 2.)

106. The following streams and waters are
also navigable and are public ways:

The north branch of Alameda Creek, from
its mouth to Eden Landing.

The streams and sloughs emptying into
Eel River.

The streams and sloughs south of Eureka,
in Humboldt County, which prior to January
2,1873, were used for the purpose of floating
logs or timber.

The sloughs south of Humboldt Point, in
Humboldt County, which at high water mark
have a depth of two feet of water, and which
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are wide enough to float and admit a boat
carrying five tons or more of freight.

That part of a slough which lies between
Simonds Canal in the town of Alviso and the
bay of San Francisco.

That certain creek running through the
tideland survey numbered 68, and swamp and
overflowed land survey numbered 145, from
its mouth to the head of the tidewater therein.

(Enacted by Stats. 1937, Ch. 368.)

107. The coast line of the State of California
from the boundary line between it and Mexico
on the south, to the boundary line between
it and Oregon on the north, is as defined and
determined, on August 21,1933, by the United
States Coast and Geodetic Survey, and the
names of the islands, rocks, headlands, bays,
bodies of water and other geographic features
are in accordance with nomenclature adopted
by the United States Coast and Geodetic Survey
as shown on its charts.

This section is not to be construed as
defining or affecting property rights or
property boundaries.

(Enacted by Stats. 1937, Ch. 368.)

Chapter 3. Offenses

( Chapter 3 enacted by Stats. 1937, Ch. 368. )

130. Every person who cuts or causes to
be cut down any tree, so that it falls into any
navigable waters, and who does not remove
it within twenty-four hours after it falls into
the water, is liable to a penalty of five dollars
for each tree.

(Enacted by Stats. 1937, Ch. 368.)

131. (a) A person who unlawfully obstructs
the navigation of any navigable waters is guilty
of a misdemeanor.

(b) A person found guilty of a misdemeanor
violation of this section shall be subject to
a fine not to exceed one thousand dollars
($1,000) or imprisonment in the county jail
not to exceed six months, or both that fine
and imprisonment.

(Amended by Stats. 2009, Ch. 610, Sec. 16.
Effective January 1, 2010.)

132. Every person who, within the
anchorage of any port, harbor, or cove of this
State, into which vessels may enter for the
purpose of receiving or discharging cargo,
throws overboard from any vessel all or any
part of the ballast, or who otherwise places
or causes to be placed in such port, harbor, or
cove, any obstructions to navigation, is guilty
of a misdemeanor.

(Enacted by Stats. 1937, Ch. 368.)

133. (a) Except in case of emergency
imperiling life or property, or unavoidable
accident, collision, or stranding, or as
otherwise permitted by law, it is unlawful
and constitutes a misdemeanor for a person
to discharge, or suffer the discharge of, oil
by any methods, means, or manner, into or
upon the navigable waters of the state from
any vessel using oil as fuel for the generation
of propulsion power, or any vessel carrying
or having oil in excess of that necessary for
its lubricating requirements, and as may be
required under the laws and prescribed rules
and regulations of the United States and this
state.

(b) As used in this section, the term “oil”
means oil of any kind or in any form, including
fuel oil, oil sludge, and oil refuse, and the
term, “navigable waters of the state,” means
all portions of the sea within the territorial
jurisdiction of the state, and all inland waters
navigable in fact in which the tide ebbs and
flows.

(c) A person found guilty of a misdemeanor
violation of this section shall be subject to
a fine not to exceed one thousand dollars
($1,000) or imprisonment in the county jail
not to exceed six months, or both that fine
and imprisonment.

(Amended by Stats. 2009, Ch. 610, Sec. 17.
Effective January 1, 2010.)

134. Every person who throws, deposits,
or permits another in his employ to throw or
deposit, any sawdust, slabs, or refuse lumber,
in any place where it may be carried or fall
into the waters of Humboldt Bay, without first
having constructed piers, bulkheads, dams, or
other contrivances, approved by the board of
supervisors of Humboldt County, to prevent
their escape into the channels of the bay, is
guilty of a misdemeanor.

(Enacted by Stats. 1937, Ch. 368.)

135. (a) It is unlawful to cause or permit
any petroleum, chemical, or other hazardous
substance to be transferred between a vessel
and a shore facility or another vessel by
means of a pipeline or similar conduit unless
the flow is continuously monitored by a
properly installed, operated, and maintained
mechanism that will warn of the imminent
occurrence of an overflow of the substance
being transferred so that the flow can be
terminated in time to avert the overflow, and
unless the vessel and the shore facility are each
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equipped with a properly installed, operated,
and maintained mechanism that will warn
whenever any person is no longer properly
discharging his duties in connection with the
transfer, is inattentive, or becomes disabled
for any reason. Violation of this section is a
misdemeanor. However, it shall be a defense to
any prosecution for a violation of this section if
the mechanism was properly installed and was
atall times properly operated and maintained
by the person responsible for the mechanism.

(b) A vessel subject to Part 35 of Title 46, or
to Parts 155 and 156 of Title 33, of the Code of
Federal Regulations, or a shore facility subject
to Parts 154 and 156 of Title 33 of the Code of
Federal Regulations, satisfies the requirements
of subdivision (a) if such vessel or shore
facility formulates and establishes methods
or operating procedures which are designed
to satisfy such requirements and which are in
accordance with applicable provisions of the
Code of Federal Regulations. However, such
methods and procedures shall require that
the persons in charge of a transfer operation
communicate with each other as frequently
as is necessary to warn whenever any person
is no longer properly discharging his duties
in connection with the transfer, is inattentive,
or becomes disabled for any reason.

(c) This section does not apply to any transfer
of fuel to any self-propelled vessel of less than
65 feet in length at any facility equipped with
dispensing nozzles of the automatic shut-off
type that do not have catch-locks and meet all
federal standards.

(d) This section does not apply to any
on-shore receiving tankage if appropriate
containment or diversionary structures, or
both, or other equipment that is adequate
to prevent the overflowed substance from
reaching the waters of the state is provided.

(e) This section shall become operative
with respect to a tank vessel that is subject
to examination by the United States Coast
Guard not later than the first occasion on
or after January 1, 1980, that it is required
to be drydocked or hauled out for such
examination, as provided in Section 31.10-20
of Title 46 of the Code of Federal Regulations.
This section shall become operative on July
1, 1980, with respect to any vessel that is not
subject to any such examination; any tank
barge, regardless of whether it is subject to
such an examination; and any shore facility
not made exempt by subdivision (d).

(f) As used in this section, “vessel” means
every description of watercraft or other
contrivance used, or capable of being used,
as a means of transportation through or on
water, including, but not limited to, a barge.

(g) As used in this section, “hazardous
substance” means any such substance defined
in paragraph (2) of subsection (b) of Section
1321 of Title 33 of the United States Code.

(Amended by Stats. 1980, Ch. 62.)

Chapter 4. Civil Offenses

( Chapter 4 added by Stats. 1968, Ch. 1259. )

151. Except where permitted pursuant to
the provisions of Chapter 4 (commencing with
Section 13200) of Division 7 of the Water Code,
any person that intentionally or negligently
causes or permits any oil to be deposited in the
water of this state, including but not limited
to navigable waters, shall be liable civilly in an
amount not exceeding six thousand dollars
($6,000) and, in addition, shall be liable to
any governmental agency charged with the
responsibility for cleaning up or abating any
such oil for all actual damages, in addition
to the reasonable costs actually incurred
in abating or cleaning up the oil deposit in
such waters. The amount of the civil penalty
which is assessed pursuant to this section
shall be based upon the amount of discharge
and the likelihood of permanent injury and
shall be recoverable in a civil action by, and
paid to, such governmental agency. If more
than one such agency has responsibility for
the waters in question, the agency which
conducts the cleaning or abating activities
shall be the agency authorized to proceed
under this section.

(Amended by Stats. 1971, Ch. 438.)

153. Any recovery or settlement of money
damages, including, but not limited to, civil
penalties, arising out of any civil action filed
and maintained by the Attorney General in the
enforcement of this chapter shall be deposited
in the Fish and Wildlife Pollution Cleanup and
Abatement Account in the Fish and Game
Preservation Fund established pursuant to
Section 12017 of the Fish and Game Code.

(Added by Stats. 1986, Ch. 977, Sec. 4.)
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Division 2. Navigation
( Division 2 enacted by Stats. 1937, Ch. 368. )

Chapter 1. Scope of Division

( Heading of Chapter 1 amended by Stats. 1981,
Ch. 714.)

240. The provisions of this Division, in
so far as they are not in conflict with the
admiralty and maritime jurisdiction and laws
of the United States, apply to navigation on
the navigable waters of the United States, as
well as to navigation on the navigable waters
of this state.

(Enacted by Stats. 1937, Ch. 368.)

Chapter 2. Penalties

( Chapter 2 enacted by Stats. 1937, Ch. 368. )

250. When steam vessels meet each
shall turn to the right, so as to pass without
interference.

(Enacted by Stats. 1937, Ch. 368.)

251, When apassengeris to be landed from
a steam vessel by means of a small boat, he
shall not be permitted to get into it until it
is completely afloat and wholly disengaged
from the steam vessel except by the painter.

(Enacted by Stats. 1937, Ch. 368.)

252. Noline used for the purpose of landing
or receiving passengers may be attached in any
way to the machinery of any steam vessel nor
may the small boat used for such purpose be
hauled in by means of such machinery.

(Enacted by Stats. 1937, Ch. 368.)

253. During thelanding and receiving ofa
passenger, and the going and returning of the
small boat for the purpose, the engine shall be
stopped, and may not be put in motion, except
to give sufficient force to keep the steam vessel
in a proper direction and safe position.

(Enacted by Stats. 1937, Ch. 368.)

254. There shall be kept in every small boat
a good and suitable pair of oars. In the night-
time a signal, by means of a horn or trumpet,
shall be given to the steam vessel from the
small boat, when having landed or received
its passengers, it is ready to leave the shore.

(Enacted by Stats. 1937, Ch. 368.)

255. A steam vessel going in the same
direction as a steam vessel ahead of it shall
not approach or pass within the distance of
ten yards; and the steam vessel ahead shall
notbe so navigated as unnecessarily to bring it
within ten yards of the steam vessel following.

(Enacted by Stats. 1937, Ch. 368.)

256. When any steam vessel is running in
the night-time the master shall cause to be
shown two conspicuous lights, one exposed
near the bow and the other near the stern, the
latter to be at least twenty feet above the deck.

(Enacted by Stats. 1937, Ch. 368.)

257. Every person in charge of a steam
vessel who violates any of the provisions of the
preceding seven sections, incurs a penalty of
two hundred and fifty dollars for each offense.

(Enacted by Stats. 1937, Ch. 368.)

258. The person in charge of any vessel at
anchor in the night-time in any of the harbors
or ports within the jurisdiction of this state,
who fails to cause a conspicuous light to be
shown in the rigging atleast twenty feet above
the deck, and another light to be shown from
the taffrail, incurs a penalty of fifty dollars for
every neglect.

(Enacted by Stats. 1937, Ch. 368.)

259. Neither the master nor the owner of
any vesel can recover damages for injuries
to the vessel or to himself resulting from a
collision growing out of a failure to comply
with the provisions of the preceding six
sections.

(Enacted by Stats. 1937, Ch. 368.)

260. Every raft of timber floated on the
Sacramento or San Joaquin rivers at night
which fails to show two red lights, one at each
end, and at least ten feet above the upper logs
or plank, incurs a penalty of fifty dollars for
each neglect.

(Enacted by Stats. 1937, Ch. 368.)

261. Every steam vessel navigating any
waters of this State and carrying passengers,
shall be equipped with boats as follows:

(a) If of five hundred tons measurement, one
first-class life-boat and one row-boat, twenty-
five feet long by seven wide, each capable of
carrying fifty persons; and at least one other
good row-boat.

(b) If of two hundred and fifty and less than
five hundred tons measurement, at least two
ordinary row-boats.

(c) If of less than two hundred and fifty tons
burden, at least one small row-boat.

The boats shall be so attached that they can
be launched at any time for immediate use.

(Enacted by Stats. 1937, Ch. 368.)

262. Every master or owner, and each of
them, of any vessel not provided with boats
asrequired by this chapter, incurs a penalty of
not exceeding two hundred and fifty dollars.
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(Enacted by Stats. 1937, Ch. 368.)

263. Every person in charge of a steam
vessel navigating any of the waters of this
State which is used for the conveyance of
passengers, and every person in charge of the
boiler or other apparatus for the generation
of steam who, for the purpose of increasing
speed or excelling any other vessel in speed,
permits to be created an undue or an unsafe
quantity of steam, incurs a penalty of five
hundred dollars.

(Enacted by Stats. 1937, Ch. 368.)

264. (a) A captain or other person having
charge of any steam vessel used for the
conveyance of passengers, or of its boilers
and engines, who, from ignorance or gross
neglect, or for the purpose of excelling any
other boat in speed, creates, or allows to be
created, such an undue quantity of steam as
to burst or break the boiler, or any apparatus
or machinery connected with the boiler, by
which bursting or breaking human life is
endangered, is guilty of a felony.

(b) Notwithstanding any other provision of
law, a person found guilty of a felony violation
of this section shall be subject to a fine not
to exceed five thousand dollars ($5,000)
or imprisonment pursuant to subdivision
(h) of Section 1170 of the Penal Code for 16
months, two or three years, or both that fine
and imprisonment.

(Amended by Stats. 2011, Ch. 15, Sec. 135.
Effective April 4, 2011. Operative October 1, 2011,
by Sec. 636 of Ch. 15, as amended by Stats. 2011,
Ch. 39, Sec. 68.)

265. The owners of every steam vessel
are responsible for the good conduct of the
master or other person in charge employed
by them, and they are jointly and severally
liable as sureties for any penalty established
by this chapter.

(Enacted by Stats. 1937, Ch. 368.)

266. The penalties established by this
chapter may be recovered by the district
attorney of any county bordering on the
water where the offense was committed or
the penalty incurred, to whom notice is first
given, and when recovered shall be equally
divided between the county unapportioned
elementary school fund and the indigent-sick
fund of the county.

Any judgment pursuant to this section is
a lien on the vessel against whose owners or
master it is recovered.

(Enacted by Stats. 1937, Ch. 368.)

268. (a) Counties or cities may adopt
restrictions concerning the navigation
and operation of vessels and water skis,
aquaplanes, or similar devices subject to the
provisions of subdivision (a) of Section 660,
and may grant permits to bona fide yacht
clubs, water ski clubs, or civic organizations
to conduct vessel or water ski races or other
marine events over courses established,
marked, and patrolled by authority of the
United States Coast Guard, city harbormaster,
or other officer having authority over the
waters on which such race or other marine
event is proposed to be conducted and on
such days and between such hours as may be
approved thereby. These provisions shall not
apply to marine events authorized by United
States Coast Guard permit.

(b) The provisions of this section shall
apply to all waters which are in fact navigable
regardless of whether they are declared
navigable by this code.

(Amended by Stats. 1973, Ch. 345.)

Chapter 3. Losses
( Chapter 8 enacted by Stats. 1937, Ch. 368. )

Article 1. Navigation Rules

(Article 1 enacted by Stats. 1937, Ch. 368. )

280. The provisions of this article in
addition to the provisions of other parts of
this code which relate to navigation shall be
observed by vessels when they meet.

(Enacted by Stats. 1937, Ch. 368.)

281. Whenever any vessel, whether a steam
vessel or sailing vessel, proceeding in one
direction, meets another vessel, whether a
steam vessel or sailing vessel, proceeding in
the opposite direction, so that if both were to
continue their respective courses they would
pass so near as to involve the risk of a collision,
each shall give right rudder, so as to pass on
the port side of each other. This rule applies
to all steam vessels and all sailing vessels
whether on the port or starboard tack, and
whether close-hauled or not, except where the
circumstances of the case are such as to render
a departure from the rule necessary in order
to avoid immediate danger. It is subject to a
due regard to the dangers of navigation, and,
asregards sailing vessels on the starboard tack
close-hauled, it is subject also to the keeping
of such sailing vessels under command.

(Enacted by Stats. 1937, Ch. 368.)

282. Sailing vessels, having the wind fair,
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shall give way to those on a wind. When
both are going by the wind, the vessel on the
starboard tack shall keep its wind, and the
one on the port tack shall bear up strongly, so
as to pass each other on the port side. When
both vessels which have the wind large or
abeam meet, they shall pass each other in the
same way on the port side. To effect the two
last-mentioned movements each shall give
right rudder. Steam vessels shall be regarded
as vessels navigating with a fair wind, and
shall give way to sailing vessels on a wind of
either tack.

(Enacted by Stats. 1937, Ch. 368.)

283. A steam vessel navigating a narrow
channel shall, whenever it is safe and
practicable, keep to that side of the fairway
or mid-channel which lies on its starboard
side, and a steam vessel when passing another
in such a channel, shall always leave the other
upon the port side.

(Enacted by Stats. 1937, Ch. 368.)

284. When steam vessels will inevitably or
necessarily cross so near that by continuing
their respective courses, there would be a risk
of collision, each shall give right rudder, so as
always to pass on the port side of the other.

(Enacted by Stats. 1937, Ch. 368.)

285. Therules of thisarticle do not apply to
any case for which a different rule is provided
by the regulations concerning lights upon
steam vessels, or for the government of pilots
of steam vessels approaching each other
within the sound of the steam-whistle or
other audible signal, prescribed by or under
authority of the laws of the United States.

(Enacted by Stats. 1937, Ch. 368.)

Article 2. Liability

( Article 2 enacted by Stats. 1937, Ch. 368. )

290. Ifa collision is occasioned by failure
to observe any rule of Article 1 of this chapter,
the owner of the vessel by which the rule is
infringed can not recover compensation for
damages sustained by the vessel unless the
circumstances of the case made a departure
from the rule necessary.

(Enacted by Stats. 1937, Ch. 368.)

291. Damage to person or property arising
from the failure of a vessel to observe any rule
of Article 1 of this chapter, shall be deemed to
have been occasioned by the wilful default of
the person in charge of the deck at the time,
unless the circumstances of the case made a
departure from the rule necessary.

(Enacted by Stats. 1937, Ch. 368.)

292. Losses caused by collision are to be
borne as follows:

(a) If either party was exclusively in fault
he shall bear his own loss, and he shall
compensate the other for any loss he has
sustained.

(b) If neither was in fault, the loss shall be
borne by him upon whom it falls.

(c) If both were in fault, the loss shall be
equally divided, unless it appears that there
was a great disparity in fault, in which case the
loss shall be equitably apportioned.

(d) If it can not be ascertained where the
fault lies, the loss shall be equally divided.

(Enacted by Stats. 1937, Ch. 368.)

293. Where damage arises out of, or is
caused directly and proximately by, the
acts of an owner or operator, without the
interposition of any external or independent
agency which could not reasonably be
foreseen, any owner or operator of any vessel
engaged in the commercial transportation,
storage in a vessel, or transfer of petroleum,
fuel oil, or hazardous substances shall be
absolutely liable without regard to fault for
any property damage incurred by the state
or by any county, city or district, or by any
person, within the state, and for any damage
or injury to the natural resources of the state,
including, but not limited to, marine and
wildlife resources, caused by the discharge
orleakage of petroleum, fuel oil, or hazardous
substances from such vessel into or upon the
navigable waters of the state.

Asused in this section, “owner or operator”
means any person owning or operating, or
chartering by demise, such vessel; “person”
means an individual, firm, corporation,
limited liability company, association, or
partnership; and “navigable waters of the
state” means all portions of the sea within
the territorial jurisdiction of the state and all
inland waters navigable in fact.

As used in this section, “hazardous
substance” means any substance designated as
such pursuant to paragraph (2) of subdivision
(b) of Section 1321 of Title 33 of the United
States Code.

This section shall be known and may be
cited as the Miller Anti-Pollution Act of 1971.

(Amended by Stats. 1994, Ch. 1010, Sec. 147.
Effective January 1, 1995.)

294. (a) Any person responsible for natural
gas, oil, drilling waste, or exploration, as
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defined in paragraph (4) of subdivision (g),
shall be absolutely liable without regard to
fault for any damages incurred by any injured
party which arise out of, or are caused by, the
discharge or leaking of natural gas, oil, or
drilling waste into or onto marine waters, or
by any exploration in or upon marine waters,
from any of the following sources:

(1) Any offshore well or undersea site at
which there is exploration for or extraction
or recovery of natural gas or oil.

(2) Any offshore facility, oil rig, or oil
platform at which there is exploration for, or
extraction, recovery, processing, or storage of,
natural gas or oil.

(3) Any vessel offshore in which natural gas,
oil, or drilling waste is transported, processed,
or stored.

(4) Any pipeline located offshore in which
natural gas, oil, or drilling waste is transported.

(b) A responsible person is not liable to an
injured party under this section for any of
the following:

(1) Damages, other than costs of removal
incurred by the state or a local government,
caused solely by any act of war, hostilities, civil
war, or insurrection or by an unanticipated
grave natural disaster or other act of God of
an exceptional, inevitable, and irresistible
character, which could not have been
prevented or avoided by the exercise of due
care or foresight.

(2) Damages caused solely by the negligence
or intentional malfeasance of that injured
party.

(3) Damages caused solely by the criminal
act of a third party other than the defendant
or an agent or employee of the defendant.

(4) Natural seepage not caused by a
responsible party.

(5) Discharge or leaking of oil or natural gas
from a private pleasure boat or vessel.

(6) Damages which arise out of, or are
caused by, a discharge which is authorized
by a state or federal permit.

(c) Upon motion and sufficient showing by
aperson deemed to be responsible under this
section, the court shall join to the action any
other person who may be responsible under
this section.

(d) In determining whether a party is a
responsible person under this section, the
court shall consider the results of any chemical
or other scientific tests conducted to determine
whether oil or other substances produced,

discharged, or controlled by the defendant
matches the oil or other substance which
caused the damage to the injured party. The
defendant shall have the burden of producing
the results of tests of samples of the substance
which caused the injury and of substances for
which the defendant is responsible, unless it
isnot possible to conduct the tests because of
unavailability of samples to test or because the
substance is not one for which reliable tests
have been developed. At the request of any
party, any other party shall provide samples of
oil or other substances within its possession
or control for testing.

(e) The court may award reasonable costs of
the suit, attorneys’ fees, and the costs of any
necessary expert witnesses, to any prevailing
plaintiff. The court may award reasonable
costs of the suit and attorneys’ fees to any
prevailing defendant if the court finds that
the plaintiff commenced or prosecuted the
suitunder this section in bad faith or solely for
purposes of harassing the defendant.

(f) This section does not prohibit any person
from bringing an action for damages caused
by natural gas, oil, or drilling waste, or by
exploration, under any other provision or
principle of law, including, but not limited
to, common law. However, damages shall
not be awarded pursuant to this section to
aninjured party for any loss or injury for which
the party is or has been awarded damages
under any other provision or principle of law.
Subdivision (b) does not create any defense
not otherwise available regarding any action
brought under any other provision or principle
oflaw, including, but not limited to, common
law.

(g) As used in this section, the following
definitions apply:

(1) “Damages” are damages for any of the
following:

(A) Injury or harm to real or personal
property.

(B) Business loss, including loss of income.

(C) Costs of cleanup, removal, or treatment
of natural gas, oil, or drilling waste.

(D) Cost of wildlife rehabilitation.

(E) When the injured party is the state, or
a city, county, or district, in addition to any
injury described in subparagraphs (A) to (D),
inclusive, damagesinclude all of the following:

(i) Injury to natural resources or wildlife, and
loss of use and enjoyment of public beaches
and other public resources or facilities, within
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the jurisdiction of the state, city, county, or
district.

(ii) Costs incurred to monitor the cleanup of
the natural gas, oil, or drilling waste.

(iii) Loss of taxes.

(iv) Costs to assess damages to natural
resources, wildlife, or habitat.

(2) “Injured party” means any person
who suffers damages from natural gas, oil,
or drilling waste, which is discharged or
leaks into marine waters, or from offshore
exploration. The state, or a city, county, or
district, may be an injured party.

(3) “Natural gas” includes natural gas,
liquified natural gas, and natural gas
byproducts. “Natural gas” does not include
natural gas carried in a vessel for use as fuel
in that vessel.

(4) “Exploration” means boring and soil
sampling.

(5) “Oil” and “drilling wastes” include,
but are not limited to, petroleum, refined or
processed petroleum, petroleum byproducts,
oil sludge, oil refuse, oil mixed with wastes,
and chemicals or other materials used in the
exploration, recovery, or processing of oil.
“0il” does not include oil carried in a vessel
for use as fuel in that vessel.

(6) “Person” means an individual,
proprietorship, firm, partnership, joint
venture, corporation, limited liability
company, or other business entity, or an
association or other organization.

(7) “Responsible person” means any of the
following:

(A) The owner or transporter of natural gas,
oil, or drilling waste which causes an injury
covered by this section.

(B) The owner, operator, or lessee of, or
person who charters by demise, any offshore
well, undersea site, facility, oil rig, oil platform,
vessel, or pipeline which is the source of
natural gas, oil, drilling waste, or is the source
or location of exploration which causes an
injury covered by this section.

“Responsible party” does not include the
United States, the state, or any public agency.

(h) Liability under this section shall be joint
and several. However, this section does not
bar a cause of action that a responsible party
has or would have, by reason of subrogation
or otherwise, against any person.

(i) Section 3291 of the Civil Code applies to
actions brought under this section.

(j) This section does not apply to claims

for damages for personal injury or wrongful
death, and does not limit the right of any
person to bring an action for personal injury
or wrongful death under any provision or
theory of law.

(Amended by Stats. 1994, Ch. 1010, Sec. 148.
Effective January 1, 1995.)

Chapter 4. Offenses

( Chapter 4 enacted by Stats. 1937, Ch. 368. )

300. A person who willfully and
maliciously cuts, breaks, injures, sinks, or
sets adrift a vessel of less than ten gross tons
that is the property of another is guilty of a
misdemeanor.

(Amended by Stats. 2009, Ch. 610, Sec. 19.
Effective January 1, 2010.)

301. A personwho willfully and maliciously
cuts, breaks, or injures a vessel of ten gross
tons and upwards that is the property of
another is guilty of a misdemeanor.

(Amended by Stats. 2009, Ch. 610, Sec. 20.
Effective January 1, 2010.)

302. A person who willfully and maliciously
sinks or sets adrift a vessel of ten gross tons
and upwards that is the property of another
is guilty of a felony.

(Amended by Stats. 2009, Ch. 610, Sec. 21.
Effective January 1, 2010.)

303. Apersonwho willfully and maliciously
burns, injures, or destroys any part of, or the
whole of, a pile or raft of wood, plank, boards,
or other lumber, or cuts loose or sets adrift the
raft or part of the raft, that is the property of
another, is guilty of a misdemeanor.

(Amended by Stats. 2006, Ch. 538, Sec. 342.
Effective January 1, 2007.)

304. A personin command or charge of a
vessel, who, within this state, willfully wrecks,
sinks, or otherwise injures or destroys it or
any of its cargo, or willfully permits the same
to be wrecked, sunk, or otherwise injured or
destroyed, with intent to prejudice or defraud
a person, is guilty of a felony.

(Amended by Stats. 2009, Ch. 610, Sec. 22.
Effective January 1, 2010.)

305. A person, other than one described in
Section 304 who is guilty of any act specified
in that section is guilty of a felony.

(Amended by Stats. 2009, Ch. 610, Sec. 23.
Effective January 1, 2010.)

306. A person who prepares, makes, or
subscribes a false or fraudulent manifest,
invoice, bill oflading, ship’s register, or protest,
with intent to defraud another, is guilty of a
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felony.

(Amended by Stats. 2009, Ch. 610, Sec. 24.
Effective January 1, 2010.)

307. (a) A person who moors a vessel to, or
hangs on with a vessel to, a buoy or beacon,
except a designated mooring buoy, is guilty of
aninfraction, punishable by a fine of not more
than one hundred dollars ($100).

(b) A person who willfully removes,
damages, or destroys a buoy or beacon, placed
by competent authority in any navigable
waters of this state, is guilty of a misdemeanor.

(Amended by Stats. 2014, Ch. 67, Sec. I.
Effective January 1, 2015.)

308. A person who moors a vessel of any
kind, to abuoy or beacon, except a designated
mooring buoy, placed in the waters of the
state by authority of the United States Coast
Guard, or who in any manner hangs on to the
same, with a vessel, or who willfully removes,
damages, or destroys any such buoy or beacon,
or any part of the buoy or beacon, or who cuts
down, removes, damages, or destroys a beacon
erected on land in this state by that authority,
is, for every offense, guilty of a misdemeanor.

(Amended by Stats. 2009, Ch. 610, Sec. 26.
Effective January 1, 2010.)

309. A person found guilty of a
misdemeanor violation as provided in
this chapter shall be subject to a fine not
to exceed one thousand dollars ($1,000)
or imprisonment in the county jail not to
exceed six months, or both that fine and
imprisonment.

(Added by Stats. 2009, Ch. 610, Sec. 27. Effective
January 1, 2010.)

310. Notwithstanding any other provision
of law, a person found guilty of a felony
violation as provided in this chapter shall be
subject to a fine not to exceed five thousand
dollars ($5,000) or imprisonment pursuant
to subdivision (h) of Section 1170 of the Penal
Code for16 months, two or three years, or both
that fine and imprisonment.

(Amended by Stats. 2011, Ch. 15, Sec. 136.
Effective April 4, 2011. Operative October 1, 2011,
by Sec. 636 of Ch. 15, as amended by Stats. 2011,
Ch. 39, Sec. 68.)

Division 3. Vessels
( Division 3 enacted by Stats. 1937, Ch. 368. )

Chapter 1. Vessels Generally
( Chapter 1 enacted by Stats. 1937, Ch. 368. )

Article 1. General Provisions and Definitions

( Article 1 enacted by Stats. 1937, Ch. 368. )

399. The provisions of this Division shall
not be construed to apply to the extent to
which they are not within the legislative power
of this state, except in so far as they may be
permitted to apply under the provisions of
the Constitution of the United States or the
acts of Congress.

(Enacted by Stats. 1937, Ch. 368.)

400. “Appurtenances” include all things
belonging to the owners, which are on board
a vessel, and which are connected with its
proper use and the objects of the voyage and
adventure in which it is engaged.

(Enacted by Stats. 1937, Ch. 368.)

401. Vessels are engaged in foreign or
domestic navigation, or in the fisheries.
Vessels are engaged in foreign navigation
when passing to or from a foreign country;
and in domestic navigation, when passing
from place to place within the United States.

(Enacted by Stats. 1937, Ch. 368.)

402. A vessel in a port of the country in
which it is registered is called a domestic
vessel, in another port it is called a foreign
vessel.

(Enacted by Stats. 1937, Ch. 368.)

403. Ifavessel belongs to several persons,
not partners, and they differ as to its use or
repair, the controversy may be determined by
any court of competent jurisdiction.

(Enacted by Stats. 1937, Ch. 368.)

404. If the owner of a vessel commits its
possession and navigation to another, that
other, and not the owner, is responsible for
its repairs and supplies.

(Enacted by Stats. 1937, Ch. 368.)

405. The registry, enrollment, and license
of vessels are regulated by acts of Congress.

(Enacted by Stats. 1937, Ch. 368.)

406. Any and all rights and obligations
created pursuant to the provisions of Chapter
2 (commencing with Section 450) of this
division are subordinate to any superseding
federal law.

(Added by Stats. 1970, Ch. 1341.)
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Article 1.5. Vessel Repair

( Article 1.5 added by Stats. 1986, Ch. 305,
Sec. 1.)

410. Asused in this article, the following
definitions apply:

(a) “Customer” means any person who
requests a repairperson to do work on a vessel
which is in the possession of that person.

(b) “Repairperson” means any person
engaged in the business of repairing vessels.

(c) “Vessel” means any vessel which is
subject to registration with the Department
of Motor Vehicles and which is manufactured
or used for noncommercial purposes or is
leased, rented, or chartered to another for
noncommercial use.

(Added by Stats. 1986, Ch. 305, Sec. 1.)

411. This article applies only to work done
on a vessel with an estimated cost of one
hundred dollars ($100) or more.

(Added by Stats. 1986, Ch. 305, Sec. 1.)

412. Notwithstanding Section 502, a
repairperson has no lien on a vessel under
this article for compensation for services
rendered to the vessel, unless the repairperson
has complied with this article.

(Added by Stats. 1986, Ch. 305, Sec. 1.)

413. No repairperson shall commence
work for compensation without specific
authorization from the customer or his or her
agent in accordance with all of the following
requirements:

(a) The repairperson shall give to the
customer either of the following:

(1) A written estimated price for labor and
parts for a specific job.

(2) A written estimate of the maximum cost
for a specific job which does not differentiate
between labor and parts, but which shall not
be exceeded by the actual cost of the job,
including labor and parts.

No work shall be done or parts supplied
in excess of, or different from, the original
written estimate without the separate oral or
written consent of the customer. If the consent
is oral, the repairperson shall make a notation
on the work order and on the invoice of the
date, time, name of person authorizing the
additional work or change in work, and the
telephone number called, if any, together with
aspecification of the additional parts and labor
and the total additional cost.

(b) If it is necessary to disassemble a
vessel or its component in order to prepare
a written estimated price for required work,

the repairperson shall first give the customer
awritten estimated price for the disassembly
and reassembly. The estimate shall also include
the cost of parts and necessary labor to replace
items such as gaskets, seals, and O rings that
are normally destroyed by disassembling
the component. If the disassembling might
prevent the restoration of the component to its
former condition, the repairperson shall write
thatinformation on the work order containing
the estimate before the work order is signed
by the customer.

The repairperson shall inform the customer
orally, and conspicuously in writing on the
work order, of the maximum time it will take
the repairperson to reassemble the vessel or
its component if the customer elects not to
proceed with the work. The repairperson shall
not charge the customer for more time than
the specified maximum time if the customer
elects not to proceed with the work.

Afterthe disassembling hasbeen performed,
the repairperson shall prepare a written
estimated price for labor and parts necessary
for the requested work. Before performing
the requested work, the repairperson shall
obtain the customer’s authorization to either
perform the work or to reassemble the vessel
or its components.

(c) When the customer is unable to deliver
the vessel to the repairperson during business
hours, and the customer has requested the
repairperson to take possession of the vessel
for the purpose of performing work on the
vessel or estimating the cost of the work,
the repairperson shall not undertake work
on the vessel for compensation unless the
repairperson has done all of the following:

(1) The repairperson has prepared a work
order stating the written estimated price for
labor and parts necessary to perform the work.

(2) By telephone or otherwise, the customer
has been given all of the information on the
work order, and the customer has approved
the work order.

(3) The customer has given oral or written
authorization to the repairperson to make the
repairs pursuant to the work order.

If the authorization is oral, the repairperson
shall make, on both the work order and
the invoice, a notation of the name of the
customer, the date, the time, and the telephone
number called, if any.

(Added by Stats. 1986, Ch. 305, Sec. 1.)

414. Any repairperson who gives an
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original estimate in good faith, shall not be
obligated to complete a job within the quoted
or written estimated price if additional,
unforeseen work is necessary to complete
the job and the customer refuses to consent to
payment for the cost of that additional work.

(Added by Stats. 1986, Ch. 305, Sec. 1.)

415. All work done by a repairperson,
including all warranty work, shall be recorded
onan invoice and shall describe all work done
and parts supplied.

Work and parts shall be listed separately on
the invoice, which shall also state separately
the subtotal prices for work and for parts, not
including sales tax, and shall state separately
the sales tax, if any, applicable to each.

If any used, rebuilt, or reconditioned parts
are supplied, the invoice shall clearly state
that fact. If a part of a component system
is composed of new and used, rebuilt, or
reconditioned parts, the invoice shall clearly
state that fact.

One copy of the invoice shall be given to
the customer and one copy shall be retained
by the repairperson.

(Added by Stats. 1986, Ch. 305, Sec. 1.)

416. The invoice shall show the
repairperson’s business name and address.

Ifthe repairperson’s telephone number is on
the invoice, it shall be the telephone number
that appears in any advertisement or on an
advertising sign, and shall be the same number
asthatlisted for the repairperson’s firm name
and address in the telephone directory, or on
the telephone company records if the number
is assigned to the repairperson subsequent to
the publication of the telephone directory.

(Added by Stats. 1986, Ch. 305, Sec. 1.)

417. Notwithstanding Section 413, upon
authorization from the customer as to a
specific job, a repairperson may work on a
vessel on a time and materials basis.

(Added by Stats. 1986, Ch. 305, Sec. 1.)

418. (a) Thisarticle does not apply to a vessel
in distress which is in need of immediate work
critical to its preservation and safety, for which
consent cannot expeditiously be obtained.

(b) This section does not include any
situation or accident caused to the vessel by
the negligence or conduct of the repairperson
or the repairperson’s agent.

(Added by Stats. 1986, Ch. 305, Sec. 1.)

Article 2. Liability, Generally

(Article 2 enacted by Stats. 1937, Ch. 368. )

420. A marine carrier is liable in like
manner as an inland carrier, except for loss
or injury caused by the perils of the sea or fire.

(Enacted by Stats. 1937, Ch. 368.)

421. The liability of a common carrier by
sea is further regulated by acts of Congress.

(Enacted by Stats. 1937, Ch. 368.)

422, Perils of the sea are:

(a) Storms and waves.

(b) Rocks, shoals, and rapids.

(c) Other obstacles, though of human origin.

(d) Changes of climate.

(e) The confinement necessary at sea.

(f) Animals peculiar to the sea.

(g) All other dangers peculiar to the sea.

(Enacted by Stats. 1937, Ch. 368.)

423. A marine carrier shall not stow freight
upon deck during the voyage, except where
it is usual so to do, nor make any improper
deviation from or delay in the voyage, nor
do any other unnecessary act which would
avoid an insurance in the usual form upon
the freight.

(Enacted by Stats. 1937, Ch. 368.)

424. The owner of a vessel is bound to pay
to the owner of her cargo the market value,
at the time of arrival of the ship at the port of
her destination, of that portion of her cargo
which has been sold to enable the master to
pay for the necessary repairs and supplies of
the vessel.

(Enacted by Stats. 1937, Ch. 368.)

425. A carrier by water may, when in case
of extreme peril it is necessary for the safety
of the vessel or cargo, throw overboard, or
otherwise sacrifice, any or all of the cargo
or appurtenances of the vessel. Throwing
property overboard for such purpose is called
jettison, and the loss incurred is called a
general average loss.

(Enacted by Stats. 1937, Ch. 368.)

426. So faraspossible, ajettison shall begin
with the most bulky and least valuable articles.

(Enacted by Stats. 1937, Ch. 368.)

427. A jettison can be made only by
authority of the master of a vessel, except
in case of his disability, or of an overruling
necessity, when it may be made by any other
person.

(Enacted by Stats. 1937, Ch. 368.)

428. The loss incurred by a jettison,
when lawfully made, shall be borne in due
proportion by all that part of the vessel,
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appurtenances, freightage, and cargo for the
benefit of which the sacrifice is made, as well
as by the owner of the thing sacrificed.

(Enacted by Stats. 1937, Ch. 368.)

429. The proportions in which a general
average loss is to be borne shall be ascertained
by an adjustment, in which the owner of
each separate interest shall be charged with
that proportion of the value of the thing lost
which the value of his part of the property
affected bears to the value of the whole. But
an adjustment made at the end of the voyage,
if valid there, is valid everywhere.

(Enacted by Stats. 1937, Ch. 368.)

430. In estimating values for the
purpose of a general average, the vessel and
appurtenances shall be valued as at the end
of the voyage, the freightage at one-half the
amount due on delivery, and the cargo as at the
time and place of its discharge; adding, in each
case, the amount made good by contribution.

(Enacted by Stats. 1937, Ch. 368.)

431. The owner of things stowed on deck, in
case of their jettison, is entitled to the benefit
of a general average contribution only if it is
usual to stow such things on deck upon such
avoyage.

(Enacted by Stats. 1937, Ch. 368.)

432. The law concerning jettison and
general average is equally applicable to every
other voluntary sacrifice of property on a
vessel, or to an expense necessarily incurred,
for the preservation of the vessel and cargo
from extraordinary perils.

(Enacted by Stats. 1937, Ch. 368.)

Article 3. Liability of Licensed
Pilots for San Pedro Bay

(Article 3 added by Stats. 1983, Ch. 785, Sec. 2.)

440. Pilots holding valid licenses for San
Pedro Bay and its approaches and tributaries,
their associations, employers, and others
providing piloting services in San Pedro
Bay are authorized to limit liability for the
rendering and performance of those services
by contracts or tariffs containing substantially
the terms and provisions set forth in this
article.

(Added by Stats. 1983, Ch. 785, Sec. 2.)

441. The rates and charges for pilotage
services do not include insurance covering
the vessel or its owners, agents, charterers, or
operators from the consequences of negligence
of the pilot supplying the pilotage services, the
pilot’s employer, or other employees of the

pilot’s employer.

(Added by Stats. 1983, Ch. 785, Sec. 2.)

442. Upon reasonable notice from the
owners, agents, charterers, or operators, a pilot
shall provide insurance covering the vessel,
its owners, agents, charterers, or operators
from the consequences of negligence of the
pilot supplying the pilotage services, the
pilot’s employer, or other employees of the
pilot’s employer on a trip insurance basis with
limits of coverage established by agreement
between the pilot and the party requesting
the insurance, the premium of which will be
assessed in addition to the rates and charges
for the pilotage services.

(Added by Stats. 1983, Ch. 785, Sec. 2.)

443. The election of the owners, agents,
charterers, or operators to use a pilot through
whom trip insurance could have been obtained
shall constitute a binding and irrevocable
agreement on the part of the owners, agents,
charterers, and operators to the terms and
conditions set forth in Section 444.

(Added by Stats. 1983, Ch. 785, Sec. 2.)

444. Itshallbe understood and agreed, and
shall be the essence of an agreement under
which services of the pilot are tendered to and
are accepted by owners, agents, charterers, or
operators, as follows:

(a) The vessel requesting pilotage services
and its owners, agents, charterers, and
operators covenant and agree not to assert a
claim against the pilot, the pilot’s employer,
or other employees of the pilot’s employer for
damages, including any rights over, arising out
of, or connected with, directly or indirectly,
any damage, loss, or expense sustained by
the vessel, its owners, agents, charterers,
operators, or crew, and by any third parties,
even though resulting in whole or in part from
acts, omissions, or negligence of the pilot, the
pilot’s employer, or other employees of the
pilot's employer. The vessel and its owners,
agents, charterers, and operators further
covenant and agree, subject to any limitation
of liability to which they are entitled by reason
of any contract, bill of lading, statute, or other
provision of law in force, to indemnify and
hold harmless the pilot, the pilot’s employer,
and other employees of the pilot’s employer
with respect to liability arising from any and
all claims, suits, or actions, by whomsoever
asserted, resulting in whole or in part from
acts, omissions, or negligence of the pilot,
the pilot’s employer, or other employees of
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the pilot’s employer. These covenants and
agreements do not apply to liability and rights
that may arise from the willful misconduct
or gross negligence of the pilot, the pilot’s
employer, or other employees of the pilot’s
employer.

(b) If any vessel on whose behalf pilotage
services are requested is not owned by the
person or entity ordering the services, that
person or entity warrants its authority to
bind the vessel and its owners, charterers,
and operators to all the provisions contained
in subdivision (a), and that person and
entity agree to indemnify and hold harmless
the pilot, the pilot’s employer, and other
employees of the pilot’s employer with respect
to alllosses, damages, and expenses that may
be suffered or incurred in consequence of the
person or entity not having that authority.

(c) Pilotage services are voluntarily
requested and are voluntarily rendered
in reliance upon the terms specified in
subdivisions (a) and (b).

(d) This article does not affect the rights
of third parties against a vessel, its master,
owners, agents, charterers, or operators, or a
pilot, the pilot’s employer, or other employees
of a pilot’s employer.

(e) This article does not preclude any
pilot or pilot’s employer from entering into
contracts with the owners, agents, charterers,
or operators of a vessel that contain additional
pilotage terms and conditions.

(Amended by Stats. 2006, Ch. 538, Sec. 343.
Effective January 1, 2007.)

Article 4. Vessel Traffic Service

(Article 4 added by Stats. 1991, Ch. 969, Sec. 2. )

445. (a) The Marine Exchange of Los
Angeles-Long Beach Harbor, Inc., hereafter
referred to as the marine exchange, a
corporation organized under the Non-Profit
Mutual Benefit Corporation Law, Part 3
(commencing with Section 7110) of Division 2
of Title 1 of the Corporations Code, may operate
a vessel traffic service, in cooperation with,
and subject to the supervision of, the United
States Coast Guard, for the waters of San Pedro
Bay, San Pedro Channel, and Santa Monica Bay,
within a radius of 25 nautical miles of the Point
Fermin Light. These waters shall be known in
this article as the “VTS area.”

(b) This article applies only to the VTS area.

(Amended by Stats. 1996, Ch. 362, Sec. 4.
Effective January 1, 1997.)

445.5. “Covered vessel,” as used in this
article, means any of the following:

(a) Every power-driven vessel of 40 meters
(approximately 131 feet) or more in length,
while navigating.

(b) Every towing vessel of 8 meters
(approximately 26 feet) or more in length,
while navigating. “Towing vessel,” as used
in this article, means any commercial vessel
engaged in towing another vessel astern or
alongside or by pushing it ahead.

(c) Every vessel issued a certificate to carry
50 or more passengers for hire, when engaged
in trade.

(Repealed and added by Stats. 1996, Ch. 362,
Sec. 6. Effective January 1, 1997.)

446. Prior to entering the VTS area, every
covered vessel shall report to the marine
exchange the vessel's name, call sign,
location, course, speed, destination, estimated
time of arrival, and any impairment to the
operation or navigation of the vessel, and,
while transiting the VTS area, every covered
vessel shall comply with the requirements of
Section 447.5.

(Amended by Stats. 1996, Ch. 362, Sec. 7.
Effective January 1, 1997.)

446.5. The Ports of Los Angeles and Long
Beach may impose fees upon all covered
vessels within the VTS area to pay the cost of
operating the vessel traffic service.

(Added by Stats. 1991, Ch. 969, Sec. 2.)

447. The following vessels, while
transiting the VTS area, shall comply with
the requirements of Section 447.5:

(a) Every power-driven vessel of 20 meters
or more in length.

(b) Every vessel of 100 gross tons or more
carrying one or more passengers for hire.

(c) Every dredge and floating plant.

(Added by Stats. 1996, Ch. 362, Sec. 9. Effective
January 1, 1997.)

447.5. While transiting the VTS area, every
vessel described in Sections 445.5and 447 shall
do all of the following:

(a) Maintain continuous radio monitoring
or communication with the marine exchange
on the radio channel dedicated to the vessel
traffic service.

(b) Respond promptly when hailed by the
marine exchange.

(c) Communicate with the marine exchange
in the English language.

(d) Comply with all VTS measures
established by the marine exchange that do
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not conflict with federal and state statutes
or regulations or the Los Angeles and Long
Beach Harbor Safety Plan prepared pursuant
to Section 8670.23.1 of the Government Code.

(Added by Stats. 1996, Ch. 362, Sec. 10. Effective
January 1, 1997.)

448. The vessel traffic service shall be
advisory in nature. Nothing in this article
relieves, or is intended to relieve, any vessel,
its owners, agents, charterers, operators,
or other responsible or designated parties
of command of the vessel or of any
responsibilities they would otherwise have
respecting the navigation and operation of
any vessel. Each vessel within the VTS area
shall be responsible for its safe navigation in
accordance with the International Regulations
for Preventing Collisions at Sea (1972) and
any other international and local rules and
regulations.

(Added by renumbering Section 447 by Stats.
1996, Ch. 362, Sec. 8. Effective January 1, 1997.)

448.5. (a) It shall be understood and
agreed, and shall be the essence of the marine
exchange’s operation of the vessel traffic
service, that the marine exchange act as agent
of each vessel subject to the requirements of
this article within the VTS area in providing
vessel traffic information and performing all
other acts incidental to operation of the vessel
traffic service.

(b) No vessel subject to the requirements
of this article shall assert any claim against
the marine exchange or any officer, director,
employee, or representative of the marine
exchange for any damage, loss, or expense,
including any rights of indemnity or other
rights of any kind, sustained by the vessel or its
owners, agents, charterers, operators, crew, or
third parties arising out of, or connected with,
directly or indirectly, the marine exchange’s
operation of the vessel traffic service, even
though resulting in whole or in part from
negligent acts or omissions, of the marine
exchange or any officer, director, employee,
or representative of the marine exchange.

(c) Each vessel subject to the requirements of
this article shall defend, indemnify, and hold
harmless the marine exchange and its officers,
directors, employees, and representatives
from any and all claims, suits, or actions of
any nature by whomsoever asserted, even
though resulting or alleged to have resulted
from negligent acts or omissions of the marine
exchange or an officer, director, employee, or

representative of the marine exchange.

(d) Nothing in subdivisions (b) and (c) shall
affectliability or rights that may arise by reason
of the gross negligence or intentional or willful
misconduct of the marine exchange or an
officer, director, employee, or representative
of the marine exchange in the operation of
the vessel traffic service.

(Added by renumbering Section 448 by Stats.
1996, Ch. 362, Sec. 11. Effective January 1, 1997.)

449. (a) The marine exchange and its
officers and directors are subject to Section
5047.5 of the Corporations Code to the extent
that the marine exchange meets the criteria
specified in that section.

(b) Nothing in this section shall be deemed
toinclude the marine exchange or its officers,
directors, employees, or representatives
within the meaning of “responsible party” as
defined in Section 8670.3 of the Government
Code and subdivision (p) of Section 8750 of the
Public Resources Code for the purposes of the
Lempert-Keene-Seastrand Oil Spill Prevention
and Response Act (Article 3.5 (commencing
with Section 8574.1) of Chapter 7 and Chapter
7.4 (commencing with Section 8670.1) of
Division 1 of Title 2 of the Government Code
and Division 7.8 (commencing with Section
8750) of the Public Resources Code).

(Amended by Stats. 2014, Ch. 35, Sec. 61.
Effective June 20, 2014.)

449.3. The marine exchange shall
cooperate fully with the administrator
appointed pursuant to Section 8670.4 of the
Government Code in the development and
implementation of the vessel traffic service
system required by Section 8670.21 of the
Government Code. Upon certification by
the administrator that, pursuant to Section
8670.21, the Coast Guard has commenced
operation of a fully federally funded vessel
traffic service system for the Los Angeles/Long
Beach harbor, the authorization contained in
Section 445 for the marine exchange to operate
a vessel traffic service is revoked.

(Amended by Stats. 2004, Ch. 796, Sec. 40.
Effective January 1, 2005.)

449.5. (a) Upon request by the
administrator, the marine exchange shall
submit a complete description and operational
status report of the vessel traffic service. After
a public hearing, the administrator shall, in
accordance with paragraph (8) of subdivision
(f) of Section 8670.21 of the Government
Code, determine whether the elements and
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operation of the vessel traffic service are
consistent with the harbor safety plan for
the Los Angeles and Long Beach harbors
developed pursuant to Section 8670.23.1 of
the Government Code and the standards ofa
statewide vessel traffic service plan or system
developed pursuant to Section 8670.21 of the
Government Code.

(b) If, pursuant to subdivision (a), the
administrator determines that the vessel
traffic service is inconsistent with the
harbor safety plan for the Los Angeles and
Long Beach harbors developed pursuant to
Section 8670.23.1 of the Government Code
and the standards of a statewide vessel traffic
service plan or vessel traffic monitoring and
communications system developed pursuant
to Section 8670.21 of the Government Code,
the administrator shall issue an order
to the marine exchange which specifies
modifications to the vessel traffic service to
eliminate the inconsistencies.

(c)If the marine exchange has not complied
with an order within six months of issuance,
then the administrator, after a public hearing,
may take any or all of the following actions:

(1) Impose on the marine exchange an
administrative fine of not more than five
thousand dollars ($5,000) for each day the
marine exchange does not comply with the
administrator’s order.

(2) Administratively revoke the
authorization provided to the marine
exchange by Section 445 to operate the vessel
traffic service.

(d) If authorization for the marine exchange
to operate the vessel traffic service is revoked
pursuant to this section, the administrator
shall take any action that is necessary to
expeditiously establish a vessel traffic service
for the Los Angeles and Long Beach harbors.
The action may include the assessment of
fees on vessels, port users, and ports, and the
making of needed expenditures, as provided
in subdivision (d) of Section 8670.21.

(Amended by Stats. 2004, Ch. 796, Sec. 41.
Effective January 1, 2005.)

Chapter 2. Civil Actions and Liens
(Heading of Chapter 2 amended by Stats. 1970,
Ch. 1341.)

Article 1. Bottomry

( Article 1 enacted by Stats. 1937, Ch. 368.)

450. Bottomry is a contract by which a
vessel or its freightage is hypothecated as
security for aloan, which is to be repaid only
if the vessel survives a particular risk, voyage,
or period.

(Enacted by Stats. 1937, Ch. 368.)

451. The owner of a vessel may hypothecate
it or its freightage, upon bottomry, for any
lawful purpose, and at any time and place.

(Enacted by Stats. 1937, Ch. 368.)

452. The master of a vessel may
hypothecate it upon bottomry only for the
purpose of procuring repairs or supplies which
are necessary for accomplishing the objects
of the voyage, or for securing the safety of
the vessel.

(Enacted by Stats. 1937, Ch. 368.)

453. The master of a vessel can hypothecate
it upon bottomry only when he can not
otherwise relieve the necessities of the
vessel, and is unable to reach adequate funds
of the owner, or to obtain any funds upon
the personal credit of the owner, and when
previous communication with the owner is
precluded by the urgent necessity of the case.

(Enacted by Stats. 1937, Ch. 368.)

454. The master of a vessel may hypothecate
freightage upon bottomry, under the same
circumstances as those which authorize an
hypothecation of the vessel by him.

(Enacted by Stats. 1937, Ch. 368.)

455. Upon a contract of bottomry, the
parties may lawfully stipulate for a rate of
interest higher than that allowed by the law
upon other contracts. But a competent court
may reduce the rate stipulated when it appears
unjustifiable and exorbitant.

(Enacted by Stats. 1937, Ch. 368.)

456. A lender upon a contract of
bottomry, made by the master of a vessel, as
such, may enforce the contract, though the
circumstances necessary to authorize the
master to hypothecate the vessel did not in
fact exist, if, after due diligence and inquiry,
thelender had reasonable grounds to believe,
and did in good faith believe, in the existence
of such circumstances.

(Enacted by Stats. 1937, Ch. 368.)
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457. Astipulation in a contract of bottomry,
imposing any liability for theloanindependent
of the maritime risks, is void.

(Enacted by Stats. 1937, Ch. 368.)

458. If there is a total loss of the thing
hypothecated, from a risk to which the loan
was subject, the lender upon bottomry can
recover nothing; if a partialloss, he can recover
only to the extent of the net value to the owner
of the part saved.

(Enacted by Stats. 1937, Ch. 368.)

459. Unless itis otherwise expressly agreed,
a bottomry loan becomes due immediately
upon the termination of the risk, although
a term of credit is specified in the contract.

(Enacted by Stats. 1937, Ch. 368.)

460. A bottomry lien is independent of
possession, and is lost by omission to enforce
it within a reasonable time.

(Enacted by Stats. 1937, Ch. 368.)

461. A bottomry lien, if created out of a
real or apparent necessity, in good faith, is
preferred to every other lien or claim upon the
same thing, excepting only a lien for seamen’s
wages, a subsequent lien of material-men for
supplies or repairs indispensable to the safety
of the vessel, and a subsequent lien for salvage.

(Enacted by Stats. 1937, Ch. 368.)

462. Of two or more bottomry liens on the
same subject, the latter in date has preference,
if created out of necessity.

(Enacted by Stats. 1937, Ch. 368.)

Article 2. Respondentia

(Article 2 enacted by Stats. 1937, Ch. 368. )

470. Respondentia is a contract by which
all or part of a cargo is hypothecated as
security for a loan, the repayment of which
is dependent on maritime risks.

(Enacted by Stats. 1937, Ch. 368.)

471. The owner of cargo may hypothecate
it upon respondentia, at any time and place,
and for any purpose.

(Enacted by Stats. 1937, Ch. 368.)

472. The master of a vessel may hypothecate
its cargo upon respondentia only if all of the
following conditions exist:

(a) He would be authorized to hypothecate
the vessel and freightage.

(b) He is unable to borrow sufficient money
on the vessel and freightage for repairs or
supplies which are necessary for the successful
accomplishment of the voyage.

(c) There is a reasonable prospect of
benefiting the cargo.

(Enacted by Stats. 1937, Ch. 368.)

473. The owner of a vessel is bound to repay
to the owner of its cargo all which the latter
is compelled to pay in order to discharge a
lien under a contract of respondentia made
by the master.

(Enacted by Stats. 1937, Ch. 368.)

474. The provisions of sections 455 to
462 of this code apply equally to loans on
respondentia.

(Enacted by Stats. 1937, Ch. 368.)

Article 3. Actions Against Vessels

( Heading of Article 3 amended by Stats. 1970,
Ch. 1341.)

490. Debts amounting to at least fifty
dollars ($50), contracted for the benefit of
vessels, are liens in the cases provided in
Section 491.

Actions for any of the causes specified
in Section 491 shall be brought against the
owners by name, if known, but if not known,
that fact shall be stated in the complaint,
and the defendants shall be designated as
unknown owners. Other persons having a
lien upon the vessel may be made defendants
to the action, the nature and amount of such
lien being stated in the complaint.

(Amended by Stats. 1970, Ch. 1341.)

491. Allvessels are liable for:

(a) Servicesrendered on board at the request
of, or under contract with, their respective
owners, masters, agents, or consignees.

(b) Supplies furnished in this State for their
use, at the request of their respective owners,
masters, agents, or consignees.

(c) Work done or materials furnished in
this State for their construction, repair, or
equipment.

(d) Their wharfage and anchorage within
this State.

(e) Breach of any contract for the
transportation of persons or property
between places within this State, made by
their respective owners, masters, agents, or
consignees.

(f) Injuries caused by them to persons or
property, in this State.

Demands for these several causes constitute
liens upon all vessels, have priority in the order
enumerated, and have preference over all
other demands; but such liens only continue
in force for the period of one year from the
time the cause of action accrued.

(Enacted by Stats. 1937, Ch. 368.)
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492. The master of a vessel has a general
lien, independent of possession, upon the
vessel and freightage, for advances necessarily
made or liability necessarily incurred by him
for the benefit of the vessel, but he has no
lien for wages.

(Enacted by Stats. 1937, Ch. 368.)

493. The mate and seamen of a vessel have
a general lien, independent of possession,
upon the vessel and freightage, for their
wages, which is superior to every other lien.

(Enacted by Stats. 1937, Ch. 368.)

494. The cost of repairing or replacing
any buoy or beacon which is maintained
by authority of the United States Bureau
of Lighthouses which may be misplaced,
damaged, or destroyed by any vessel being
made fast to it, is, when the cost is legally
ascertained, a lien upon the vessel, and is
recoverable against it and its owner.

(Enacted by Stats. 1937, Ch. 368.)

495. Inany action brought pursuant to the
provisions of this chapter, the complaint shall
designate the vessel by name, and shall be
verified by the oath of the plaintiff, or someone
on his behalf.

The summons and copy of the complaint
shall be served on the owners if they can be
found; otherwise, they may be served on the
master, mate, or person having charge of the
vessel.

(Added by Stats. 1970, Ch. 1341.)

495.1. Notwithstanding Section 483.010
of the Code of Civil Procedure, the plaintiff,
at the time of issuing the summons, or at
any time afterwards, may have the vessel,
with its tackle, appurtenances, appliances,
furnishings, and furniture, attached as
security for the satisfaction of any judgment
that may be recovered in the action. A writ
of attachment may be issued in the manner
provided by Chapter 5 (commencing with
Section 485.010) of Title 6.5 of Part 2 of the
Code of Civil Procedure without the showing
required by Section 485.010 of the Code of
Civil Procedure.

(Amended by Stats. 1974, Ch. 1516.)

495.3. The writ shall be directed to the
sheriff of the county within which the vessel
lies, or the marshal of the court, and direct
him or her to attach the vessel, with its tackle,
appurtenances, appliances, furnishings, and
furniture, and keep the same in his or her
custody until discharged in due course of law.

(Amended by Stats. 1996, Ch. 872, Sec. 93.

Effective January 1, 1997.)

495.4. The sheriff or marshal to whom the
writ is directed and delivered shall execute it
without delay, and shall attach and keep in
his or her custody the vessel, named therein,
with its tackle, appurtenances, appliances,
furnishings, and furniture, until discharged
in due course of law; but the sheriff or marshal
isnot authorized by any such writ to interfere
with the discharge of any merchandise on
board of the vessel or with the removal of any
trunks or other property of passengers, or of
the captain, mate, seamen, steward, cook, or
other persons employed on board.

(Amended by Stats. 1996, Ch. 872, Sec. 94.
Effective January 1, 1997.)

495.5. The owner, or the master agent,
or consignee of the vessel, may, on behalf of
the owner, appear and answer or plead to the
action and may object to the undertaking filed
on behalf of the plaintiff.

(Amended by Stats. 1982, Ch. 517, Sec. 261.)

495.6. After the attachment is levied, the
owner, or the master, agent, or consignee of
the vessel, may, in behalf of the owner, have
the attachment discharged, upon filing with
the court, subject to the provisions of Section
489.060 of the Code of Civil Procedure, an
undertaking in an amount sufficient to
satisfy the demand in the suit, besides costs.
Upon receiving notice of the filing of the
undertaking with the court, the sheriff or
marshal shall restore to the owner, or the
master, agent, or consignee of the owner, the
vessel attached.

(Amended by Stats. 1996, Ch. 872, Sec. 95.
Effective January 1, 1997.)

495.7. After the appearance in the action
ofthe owner, the attachment may, on motion,
also be discharged in the same manner, and
on like terms and conditions, as attachments
in other cases, subject to the provisions of
Section 495.9.

(Added by Stats. 1970, Ch. 1341.)

495.8. Ifthe attachment isnot discharged,
and a judgment is recovered in the action
in favor of the plaintiff, and an execution is
issued thereon, the sheriff or marshal shall
sell at public auction, after publication
of notice pursuant to Section 6062 of the
Government Code, the vessel, with its tackle,
appurtenances, appliances, furnishings, and
furniture, or such interest therein as may be
necessary, and shall apply the proceeds of the
sale as follows:
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(a) When the action is brought for demands
other than the wages of mariners, boatmen,
and others employed in the service of the
vessel sold, to the payment of the amount of
those wages, as specified in the execution.

(b) To the payment of the judgment and
costs, including his or her fees.

The sheriff or marshal shall pay any
balance remaining to the owner, or to the
master, agent, or consignee who may have
appeared on behalf of the owner, or if there is
no appearance, then into court, subject to the
claim of any party or parties legally entitled
thereto.

(Amended by Stats. 1996, Ch. 872, Sec. 96.
Effective January 1, 1997.)

495.9. Any mariner, boatman, or other
person employed in the service of the vessel
attached, who may wish to assert his or
her claim for wages against the vessel, the
attachments being issued for other demands
than those wages, may file an affidavit of his
or her claim, setting forth the amount and the
particular service rendered, with the clerk of
the court; and thereafter no attachment can
be discharged upon filing an undertaking,
unless the amount of the claim, or the amount
determined as provided in Section 496, is
covered thereby, in addition to the other
requirements; and any execution issued
against that vessel, upon judgment recovered
thereafter shall direct the application of the
proceeds of any sale:

(a) To the payment of the amount of such
claims filed, or the amount determined, as
provided in Section 496, which amount the
clerk shall insert in the writ.

(b) To the payment of the judgment and
costs, and sheriff’s or marshal’s fees, and
shall direct the payment of any balance to the
owner, master, or consignee, who may have
appeared in the action; butif no appearance by
them is made therein, it shall direct a deposit
of the balance in court.

(Amended by Stats. 1996, Ch. 872, Sec. 97.
Effective January 1, 1997.)

496. Ifthe claim of the mariner, boatman,
or other person filed with the clerk of the
court, as provided in Section 495.9, is not
contested within five days after notice of the
filing thereof by the owner, master, agent,
or consignee of the vessel against which
the claim is filed, or by any creditor, it shall
be deemed admitted; but if contested, the
clerk shall indorse upon the affidavit thereof

a statement that it is contested, and the
grounds of the contest, and shall immediately
thereafter order the matter to a single referee
for his determination, or he may hear the
proofs and determine the matter himself. The
determination of the clerk or referee may be
reviewed by a court in which the action is
pending or ajudge thereof immediately after
such determination is made, and the judgment
of the court or judge is final. On the review
the court or judge may use the minutes of the
evidence taken by the clerk or referee, or may
take the evidence anew.

(Added by Stats. 1970, Ch. 1341.)

497. The notice of sale published by the
sheriff or marshal must contain a statement
of the measurement and tonnage of the vessel
and a general description of her condition.

(Amended by Stats. 1996, Ch. 872, Sec. 98.
Effective January 1, 1997.)

Article 4. Boaters Lien Law

( Article 4 repealed and added by Stats. 1982,
Ch. 941, Sec. 2.)

500. This article shall be known and may
be cited as the “Boaters Lien Law”.

(Repealed and added by Stats. 1982, Ch. 941,
Sec. 2.)

501. Asused in this article:

(a) “Department” means the Department
of Motor Vehicles or any successor agency
thereto which registers vehicles.

(b) “Mail” means first-class mail, postage
prepaid, unless registered mail is specified.
Registered mail includes certified mail.

(c) “Services” means the making of repairs
or performing labor upon or to, and the
furnishing of supplies or materials for, any
vessel or any trailer used in connection with
avessel.

(d) “Storage” means the safekeeping,
mooring, berthage, wharfage, or anchorage of
avessel and the providing of parking space for
any trailer used in connection with the vessel.

(e) “Vessel” means every description of
watercraft, other than a seaplane on the
water or a floating home, used or capable
of being used as a means of transportation
on the water and required to be registered,
excluding any vessel which has a valid marine
document issued by the United States or any
agency thereof. For the purposes of this
article, “vessel” includes any trailer used in
connection with the vessel which is in the
possession of the lienholder at the time the
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lien arises.

(Repealed and added by Stats. 1982, Ch. 941,
Sec. 2.)

501.3. The time a notice or statement is
given or sent, unless otherwise expressly
provided, means the time a written notice
to a person is deposited in the United States
mails; or the time any other written notice is
personally delivered to the recipient.

(Added by Stats. 1982, Ch. 941, Sec. 2.)

501.5. The possessory vessel lien
procedures described by the provisions of this
article shall supersede any local ordinance and
shall provide the exclusive means of enforcing
these liens. Nothing in this article shall be
construed as affecting any maritime lien
cognizable under any federal law.

(Repealed and added by Stats. 1982, Ch. 941,
Sec. 2.)

502. (a) Except as provided in Article 1.5
(commencing with Section 410) of Chapter
1 of Division 3, every person has a lien
dependent upon possession of the vessel for
the compensation to which he or she islegally
entitled for services rendered to or storage
of any vessel subject to registration with the
Department of Motor Vehicles. The lien shall
arise at the time a written statement of lien
is sent to the registered owner of the vessel
which specifies the charges for services or
storage rendered and states that the vessel
is subject to sale pursuant to the California
Boater's Lien Law.

(b) Notwithstanding subdivision (a), no
lien provided by this section for storage or
service provided upon the request of any
person other than the legal owner as shown
on the registration certificate of the vessel
shall be valid against the interest of the legal
owner to the extent that the lien exceeds one
thousand five hundred dollars ($1,500) unless
the person performing the storage or service
obtains the consent of the legal owner to the
amount of the excess. The legal owner may
limit his or her consent to a specified dollar
amount or period of time. The lien claimant
shall give actual notice in writing, prior to
exceeding that amount, either by personal
service or by registered mail to the legal and
registered owner or owners as named and at
the addresses as shown on the registration
certificate, on a standard form provided by the
department, containing a description of the
storage or services, or both, a description and
registration number of the vessel, the name

of the registered owner or owners, the dollar
amount or rate of the charges for the storage
or services, and a statement in boldface type
that, with respect to storage charges, consent
of the legal owner shall be presumed unless
the legal owner notifies the lien claimant
within 15 days of receipt of the request for
consent that he or she declines to consent
to the storage. The lien claimant shall notify
the legal owner as shown on the registration
certificate of the vessel, by certified mail, that
the vessel is subject to sale pursuant to the
California Boater’s Lien Law and that the lien
claimed exceeds one thousand five hundred
dollars ($1,500).

(c) Notwithstanding subdivision (b), any
claim for the cost of services may exceed the
estimate given therefor by an amount not in
excess of 10 percent thereof and the lien of
the lien claimant shall be valid against the
legal owner to the fullamount of such excess
to the same extent as would be a lien for the
original estimate.

(d) With respect to claims for storage
charges, a legal owner shall be presumed to
consent to storage charges if he or she fails to
respond to the request for consent set forth
in subdivision (b) within 15 days after receipt
thereof, such response to be addressed to
the lien claimant at the address stated in the
request for consent. In addition, consent in
all cases is presumed for the 30-day period
immediately following the giving of the
request for consent notice.

(e) The legal owner may, upon declining
consent, remove the vessel from the lien
claimant only upon satisfying the lien of the
lien claimant.

(f) Any lien arising under this section shall
be extinguished, and no lien sale shall be
conducted unless, 60 days after the lien arises,
the lienholder does either of the following:

(1) Applies to the department for an
authorization to conduct a lien sale.

(2) Files an action on the claim in court.

(g) Nothing in this section shall impair
any rights or remedies which are otherwise
available to the lien claimant against the
registered owner under any other provisions
of law.

(Amended by Stats. 1987, Ch. 745, Sec. 4.)

503. (a) A lienholder shall apply to
the department for the issuance of an
authorization to conduct alien sale pursuant
to the provisions of this section for any vessel
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with a value determined to be over one
thousand five hundred dollars ($1,500). A fee
shall be charged by the department and may
be recovered by the lienholder ifalien sale is
conducted or if the vessel is redeemed. The
application shall be executed under penalty of
perjury and shall include all of the following
information:

(1) A description of the vessel, including
make, hull identification number, and state
of registration, to the extent available.

(2) The names and addresses of the
registered and legal owners of the vessel, if
ascertainable from the registration certificate
within the vessel, and the name and address
of any person whom the lienholder knows or
reasonably should know claims a proprietary
interest in the vessel.

(3) A statement of the amount of the lien
and the facts which give rise to the lien. The
statement shall include, as a separate item,
an estimate of any additional storage costs
accruing pending the lien sale.

(b) Upon receipt of an application made
pursuant to subdivision (a), the department
shall within 15 days thereafter do the following:

(1) Notify the vessel registry agency of a
foreign state of the pending lien sale, if the
vessel bears indicia of registration in that
state.

(2) By mail, send a notice, a copy of
the application, and a return envelope
preaddressed to the department to the
registered and legal owners at their addresses
of record with the department, and to any
other person whose name and address is listed
in the application.

(3) A vessel registration stop order or title
transfer stop order shall be applied by the
department at the time the lien claimant
requests authorization to conduct the sale.

(4) Notify the applicant of any outstanding
property tax lien on the vessel of which the
department has been notified pursuant to
subdivision (b) of Section 3205 of the Revenue
and Taxation Code. The notice required by this
paragraph shall identify the county in which
any outstanding lien is held.

(c) The notice required pursuant to
subdivision (b) shall include all of the
following statements:

(1) An application has been made with the
department for authorization to conduct a lien
sale and the department has placed a vessel
registration stop order or title transfer stop

order on the vessel.

(2) Each person to whom notice is sent
pursuant to subdivision (b) is entitled to a
hearing in court if that person so desires.

(3) If a hearing in court is desired, a
declaration of opposition, signed under
penalty of perjury, is required to be signed
and returned to the department within 15 days
of the date that the notice required pursuant
to subdivision (b) was mailed.

(4) If the declaration of opposition is signed
and returned to the department, the lienholder
will be allowed to sell the vessel only if he or
she obtains a court judgment or a subsequent
release from the declarant.

(5) If a court action is filed, the declarant
will be served by mail with legal process in
the court proceedings at the address shown on
the declaration of opposition and may appear
to contest the claim.

(6) The person may be liable for court
costs if a judgment is entered in favor of the
lienholder.

(d) If the department receives the
declaration of opposition in the time provided,
the department shall notify the lienholder
within 16 days of the receipt of the declaration
of opposition that a lien sale shall not be
conducted unless the lienholder files an action
in court within 60 days of the notice. A lien
sale of the vessel shall not be conducted unless
judgment is subsequently entered in favor of
the lienholder or the declarant subsequently
releases his or her interest in the vessel.

(e) Service of legal process on the declarant,
with return receipt requested signed by
the declarant or an authorized agent of
the declarant at the address shown on the
declaration of opposition, shall be effective.
Return of a declaration of opposition shall
constitute consent by the declarant to
service of legal process for the desired court
hearing upon him or her in the foregoing
manner. Notwithstanding subdivision (d) of
Section 415.3 of the Code of Civil Procedure,
if the lienholder has attempted service upon
declarant by that method at the address shown
on the declaration of opposition and the mail
hasbeen returned unclaimed, the department
shall promptly authorize the sale.

(f) Upon receipt of authorization to conduct
the lien sale, the lienholder shall do all of the
following:

(1) At least 10 days, but not more than
30 days, prior to the lien sale, not counting
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the day of the sale, give notice of the sale by
advertising once in a newspaper of general
circulation published in the county in which
the vessel is located. If there is no newspaper
published in the county, notice shall be given
by posting a notice of sale form in three of the
most public places in the area in which the
vessel is located and at the place where the
vessel is to be sold for 10 consecutive days prior
to and including the day of the sale.

(2) Send anotice of pending lien sale 20 days
prior to the sale, but not counting the day of
sale, by mail with return receipt requested, to
each of the following:

(A) The registered and legal owners of the
vessel, if registered in this state.

(B) All persons known to have an interest
in the vessel.

(C) The department.

(g) Uponreceipt ofthe notice, the department
shall mark its records and thereafter notify any
person having a proprietary interest in the
vessel that there is a pending lien sale and
that title will not be transferred until the lien
is satisfied or released.

(h) All notices required by this section,
including the notice forms prescribed by
the department, shall specify the make,
hull identification number, and state of
registration, if available, and the specific date,
exact time, and place of sale.

(Amended by Stats. 1994, Ch. 940, Sec. 1.
Effective January 1, 1995. Operative July 1, 1995,
by Sec. 6 of Ch. 940.)

504. (a) For vessels with a value determined
to be one thousand five hundred dollars
($1,500) or less, the department shall promptly
furnish the lienholder with the names and
addresses of the registered and legal owners
of record.

(b) The lienholder shall, immediately
upon receipt of the names and addresses,
send by mail, with return receipt requested,
acompleted notice of pending lien sale form,
a blank declaration of opposition form,
and a return envelope preaddressed to the
department, to the registered owner and legal
owner at their addresses of record with the
department, to any other person known to
have a proprietary interest in the vessel, and
to the department.

(c)Uponreceipt of the notice, the department
shall mark its records and thereafter notify any
person having a proprietary interest in the
vessel that there is a pending lien sale and

that title will not be transferred until the lien
is satisfied or released.

(d) Allnotices shall be signed under penalty
of perjury and shall include all of the following
information and statements:

(1) A description of the vessel, including
make, identification number, and state of
registration, to the extent available.

(2) The specific date, exact time, and place
of sale, which shall be set not less than 35
days, but not more than 60 days, from the
date of mailing.

(3) The names and addresses of the
registered and legal owners of the vessel and
any other person known to have an interest
in the vessel.

(4) All of the following statements:

(A) The amount of the lien and the facts
that give rise to the lien. The statement shall
include, as a separate item, an estimate of any
additional storage costs accruing pending
the lien sale.

(B) The person has a right to a hearing in
court.

(C)Ifacourt hearing is desired, a declaration
of opposition signed under penalty of perjury
is required to be signed and returned to the
department within 15 days of the date the
notice of pending lien sale was mailed.

(D) If the declaration of opposition is signed
and returned, the lienholder will be allowed to
sell the vessel only if he or she obtains a court
judgment or if he or she obtains a subsequent
release from the declarant.

(E) If a court action is filed, the declarant
will be served by mail with legal process in
the court proceedings at the address shown on
the declaration of opposition and may appear
to contest the claim.

(F) The person may be liable for court
costs if a judgment is entered in favor of the
lienholder.

(e) If the department receives the completed
declaration of opposition within the time
provided, the department shall notify the
lienholder within 16 days that a lien sale shall
not be conducted unless the lienholder files an
action in court within 20 days of the notice and
judgment is subsequently entered in favor of
the lienholder or the declarant subsequently
releases his or her interest in the vessel.

(f) Service on the declarant by mail with
return receipt requested, signed by the
declarant or an authorized agent of the
declarant at the address shown on the
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declaration of opposition, shall be effective.
Return of a declaration of opposition shall
constitute consent by the declarant to service
oflegal process for the desired court hearing
upon him or her in the foregoing manner. If
thelienholder has attempted service upon the
declarant by that method at the address shown
on the declaration of opposition and the mail
hasbeenreturned unclaimed, the lienholder
may proceed with the sale.

(Amended by Stats. 2006, Ch. 538, Sec. 344.
Effective January 1, 2007.)

505. (a) A registered or legal owner of a
vessel may release any interest in the vessel
after the lien has arisen. The release shall be
dated when signed and a copy shall be given
at the time the release is signed to the person
releasing the interest.

(b) The release shall be in at least 12-point
type and shall contain all of the following
information in simple, nontechnical language:

(1) A description of the vessel, including
the make, the identification number, and the
state of registration, to the extent available.

(2) The names and addresses of the
registered and legal owners of record with
the department, to the extent available.

(3) A statement of the amount of the lien and
the facts which give rise to the lien.

(4) A statement that the person releasing
the interest understands that (i) he or she has
alegal right to a hearing in court prior to any
sale of the vessel to satisfy the lien and (ii)
he or she is giving up the right to appear to
contest the claim of the lienholder.

(5) A statement that (i) the person releasing
the interest gives up any interest he or she may
have in the vessel and (ii) he or she is giving
the lienholder permission to sell the vessel.

(c) The release required by this section shall
be filed with the department in connection
with any transfer of interest in a vessel
following a lien sale.

(Repealed and added by Stats. 1982, Ch. 941,
Sec. 2.)

505.5. (a) Whenever the lien upon
any vessel is lost by reason of the loss of
possession through trick, fraud, or device,
the repossession of the vessel by the former
lienholder claimant revives the lien, but alien
so revived is subordinate to any right, title,
or interest of a person under a sale, transfer,
encumbrance, lien, or other interest acquired
or secured in good faith and for value between
the time of the loss of possession and the time

of repossession.

(b) It is a misdemeanor for a person to obtain
possession of a vessel or any part of the vessel
subject to alien pursuant to the provisions of
this chapter by trick, fraud, or device.

(c)Itis a misdemeanor for a person claiming
a lien on a vessel to knowingly violate this
article.

(d) A person found guilty of a misdemeanor
violation of subdivision (b) or (c) shall be
subject to a fine not to exceed one thousand
dollars ($1,000) or imprisonment in the
county jail not to exceed six months, or both
that fine and imprisonment.

(Amended by Stats. 2009, Ch. 610, Sec. 29.
Effective January 1, 2010.)

506. No lien sale shall be undertaken
pursuant to Section 503 or 504 unless the
vessel has been available for inspection at a
location easily accessible to the public for at
least one hour before the sale and is at the
place of sale at the time and date specified
on the notice of sale. Sealed bids shall not be
accepted. The lienholder shall conduct the
sale in a commercially reasonable manner.

(Added by Stats. 1982, Ch. 941, Sec. 2.)

506.5. Within 10 days after the sale of any
vessel pursuant to the provisions of Section
503 or 504, the legal or registered owner may
redeem the vessel upon the payment of the
amount of the lien, all costs and expenses of
thelien, together with interest on that sum at
the legal rate from the due date thereof until
the repayment. If the vessel is not redeemed,
all lien sale documents required by the
department to effect transfer of title shall
then be completed and delivered to the buyer.

(Added by Stats. 1982, Ch. 941, Sec. 2.)

507. (a) Except as provided in subdivision
(b), at the time a lienholder applies to the
department to conduct a sale under Section
504, the lienholder shall submit with the
application a declaration by a licensed yacht
and ship broker of the fair market value of the
described vessel at a specific date within 30
days of that submission. The opinion need not
be based upon a marine survey, but shall be
based on a physical inspection of the vessel. No
cause of action shall lie against the declarant
on account of the opinion given.

(b) The declaration specified in subdivision
(a) is not required if a public agency removes
an abandoned vessel, or arranges, by contract,
for the removal of the vessel, from a highway
or from public or private property.
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(1) For lien sale purposes, the public agency
which removed the vessel, or arranged for the
removal, shall determine ifthe estimated value
of the vessel that has been ordered removed
or stored is one thousand five hundred dollars
($1,500) or less.

(2) If the public agency fails or refuses to
determine the estimated value of the vessel
within three days after the date of removal of
the vessel, the lienholder or the lienholder’s
agent shall determine, under penalty of
perjury, if the estimated value of the vessel
thathasbeen ordered removed or stored is one
thousand five hundred dollars ($1,500) or less.

(Amended by Stats. 1986, Ch. 310, Sec. 1.)

507.5. The proceeds of a vessel lien sale
shall be disposed of as follows:

(a) The amount necessary to discharge the
lien and the actual cost of selling the vessel
shall be paid to the lienholder. Actual cost
of sale shall include any fees charged by the
department, publication fees, postage and
service of notices, whether incurred as a result
of a sale or redemption by the registered or
legal owner without a sale. The actual cost
of sale shall not exceed one hundred dollars
($100) for a vessel without a trailer and one
hundred twenty-five dollars ($125) for a vessel
with a trailer, exclusive of the charges of the
department.

(b) The balance, if any, shall be forwarded
to the department within 15 days of any sale.
Within 30 days thereafter, the department
shall send notice of the receipt of the funds, if
the amount thereof exceeds ten dollars ($10),
to the legal and registered owners at the most
current addresses shown in the department’s
records.

(c) Any person claiming an interest in the
vessel may file a claim with the department
for any portion of the funds forwarded to
the department pursuant to subdivision (b).
Upon determination of the department that
the claimant is entitled to a portion of those
funds, the department shall pay any entitled
amount which does not exceed the balance
of the funds remaining on deposit with the
department that pertain to the vessel. The
department shall not honor any claim unless
the claim has been filed within three years of
the date the funds were received. At the end of
each fiscal year the department shall deposit
inthe Harbors and Watercraft Revolving Fund
all funds held by it for which no claim was filed
within the three-year period.

(Added by Stats. 1982, Ch. 941, Sec. 2.)

508. A lien provided for in this article for
repairs, labor, supplies, or materials for, or
for storage or safekeeping of, a vessel may be
assigned by written instrument accompanied
by delivery of possession of the vessel subject
to the lien, and the assignee may exercise
the rights of a lienholder as provided in
this article. A lienholder assigning a lien as
authorized in this section shall at the time
of assigning the lien give written notice of
the assignment either by personal delivery or
by certified mail, to the registered and legal
owners of the vessel, indicating the name
and address of the person to whom the lien
is assigned.

(Amended by Stats. 2006, Ch. 538, Sec. 345.
Effective January 1, 2007.)

508.5. All formsrequired pursuant to this
article shall be prescribed by the department.
Language used in the notices and declarations
shall be simple and nontechnical.

(Added by Stats. 1982, Ch. 941, Sec. 2.)

509. No lien shall attach to any personal
property in or on the vessel except that which
is carried on the vessel for lifesaving, safety,
mooring, and operating purposes. Personal
property not subject to lien shall be given to
the registered owner or the owner's authorized
agent upon demand.

(Added by Stats. 1982, Ch. 941, Sec. 2.)

Chapter 3. Wrecks and Salvage
( Chapter 3 enacted by Stats. 1937, Ch. 368. )

Article 1. Wrecks and Wrecked Property

( Article 1 enacted by Stats. 1937, Ch. 368. )

510. The sheriff of each county shall give all
possible aid and assistance to vessels stranded
on its coast, and to the persons on board. He
shall exert himself to save and preserve such
persons, vessels, and their cargoes, and all
goods and merchandise which may be cast
by the sea upon the land, and to this end he
may employ as many persons as he may think
proper. All citizens shall aid the sheriff when
required.

(Enacted by Stats. 1937, Ch. 368.)

511. Wrecked property may be kept or
reclaimed at the time of the wreck by the
owner, consignee, or other person entitled
to possession; but ifany person hasajust claim
for salvage and necessary expenses incurred
in saving it, the claim shall be paid before the
property can be reclaimed.
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(Enacted by Stats. 1937, Ch. 368.)

512. The sheriff of any county in which any
wrecked property is found, when no person
entitled to possession appears, shall take
possession of it in the name of the people,
cause its value to be appraised by disinterested
persons, and keep it in some safe place to
answer the owner’s claims.

(Enacted by Stats. 1937, Ch. 368.)

513. If wrecked property isin a perishable
state, the sheriff shall apply to the judge of
the superior court, upon a verified petition,
for an order authorizing the sheriff to sell
it. If the judge is satisfied that a sale of the
property would be beneficial to the persons
interested, he or she shall make the order
applied for, and the property shall then be sold
atpublicauction, as specified in the order. The
proceeds, deducting the expenses of salvage,
storage, and sale as settled and allowed by the
judge, shall be transmitted to the Treasurer for
deposit in the General Fund.

(Amended by Stats. 1997, Ch. 930, Sec. 1.
Effective January 1, 1998.)

514. If, within 90 days after wrecked
property is found, any person claims the
property, or its proceeds, and establishes his
or her claim by evidence satisfactory to the
judge of the superior court, the judge shall
make an order directing the officer in whose
possession the property or its proceeds may be,
to deliver it to the claimant, upon the payment
of a reasonable salvage and the necessary
expenses of preservation.

(Amended by Stats. 1997, Ch. 930, Sec. 2.
Effective January 1, 1998.)

515. Before making the order, the judge
shall require from the claimant a bond to the
people to be approved by the judge and filed
with the clerk of the court, in a penalty double
the value of the property or proceeds. The
bond shall be conditioned upon the payment
of all damages that may be recovered against
the claimant or the claimant’s representatives,
within three years after its date, by any person
establishing title to the property or proceeds.

(Amended by Stats. 2002, Ch. 784, Sec. 511.
Effective January 1, 2003.)

516. If the bond becomes forfeited,
the judge of the superior court, upon the
application, supported by proof of the person
entitled to its benefit shall make an order for
its prosecution for such person’s benefit, and
at his risk and expense.

(Enacted by Stats. 1937, Ch. 368.)

517. The rejection by the judge of any
claim shall not preclude the claimant from
maintaining an action against the officer for
the recovery of the property or its proceeds. If
the plaintiff prevails, there shall be deducted
from the damages, in addition to salvage and
expenses, all the defendant’s costs.

(Enacted by Stats. 1937, Ch. 368.)

518. If, within 60 days after saving wrecked
property, no claimant of the property appears,
or, if within 60 days after a claim, the salvage
and expenses are not paid, or a suit for the
recovery of the property is not commenced,
the officer who has custody of the property
may sell it at public auction and transmit the
proceeds of the sale, after deducting salvage,
storage, property tax liens, other liens, and
other expenses, to the Treasurer for deposit
in the General Fund. Deduction of salvage,
storage, and other expenses shall not be made,
unless the amount has been determined by
the superior court of the county. A copy of the
order, and the evidence in its support, shall
be transmitted by the judge to the Controller.

(Amended by Stats. 2005, Ch. 311, Sec. 1.
Effective January 1, 2006.)

519. Public notice of every sale of wrecked
property under the provisions of this article
shall be published by the officer making the
sale for at least two weeks in succession in one
or more newspapers printed in the county, or if
none is printed in the county, then by written
or printed notices posted in three of the most
public placesin the county at least fifteen days
previous to the sale. Every notice shall state
the time and place of the sale and contain
a particular description of the property to
be sold.

(Enacted by Stats. 1937, Ch. 368.)

520. Every sheriff into whose possession
any wrecked property comes, shall forthwith
cause to be published for at least two weeks in
succession, in one or more of the newspapers
printed in this State, a notice directed to all
persons interested. The notice shall contain
a minute description of the property, and of
every bale, box, case, piece, or parcel, and the
marks, brands, letters, and figures on each.
It shall state:

(a) Where the property then is and its actual
condition.

(b) The name, if known, of the vessel from
which it came.

(c) The names of its master and super-cargo.

(d) The place where the vessel then is, and
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its actual condition.

(Enacted by Stats. 1937, Ch. 368.)

521. The expense of publishing notices
under the provisions of this article is a charge
upon the property or proceeds to which it
relates.

(Enacted by Stats. 1937, Ch. 368.)

522, (a) Any hulk, derelict, wreck, or
parts of any ship, vessel, or other watercraft
sunk, beached, or allowed to remain in an
unseaworthy or dilapidated condition upon
publicly owned submerged lands, salt marsh,
or tidelands within the corporate limits of
any municipal corporation or other public
corporation or entity having jurisdiction or
control over those lands, without its consent
expressed by resolution of its legislative body,
for a period longer than 30 days without a
watchman or other person being maintained
upon or near and in charge of the property, is
abandoned property.

Thereafter, that municipal corporation
or other public corporation or entity may,
notwithstanding any other provision of
law, take title to the abandoned property for
purposes of abatement without satisfying any
property tax lien on that property, and also
may cause the property to be sold, destroyed,
or otherwise disposed of in any manner it
determines is expedient or convenient. Any
property tax lien on the abandoned property
shall be satisfied within 30 days following
the sale of the abandoned property by a
municipal corporation or public entity. Any
sale in accordance with this section shall vest
complete title in the purchaser who shall
forthwith take steps to remove the property.
Any proceeds derived from the sale shall be
transmitted to the Treasurer for depositin the
General Fund.

(b) However, if the owner of the property
securely affixes to the property a notice in
plain view setting forth the owner’s name
and address and claim of ownership, together
with the name and address of an agent or
representative whom the owner may designate
toact within the State of California if the owner
doesnotreside in the state, and files a copy of
the notice with the secretary of the municipal
corporation or other public corporation or
entity having jurisdiction or control over the
lands at least 10 days prior to the removal,
the municipal corporation or other public
corporation or entity may not sell, destroy,
or otherwise dispose of the property until

the corporation or entity has first given the
owner or the owner’s agent, at the address
specified in the claim of ownership, 15 days’
notice to remove or cause the property to be
removed, and then only if the property is not
removed by the owner or the owner’s agent
within that time or reasonable extensions of
time as the corporation or entity may grant by
resolution. If a registration number appears
on the watercraft, the municipal corporation
or other public corporation or entity shall
send the notice to the last registered owner
and the disposition shall be handled as alien
sale under Section 504.

(c) Any municipal corporation or other
public corporation may charge a fee to any
person who is determined by that municipal
or other public corporation to have caused
property of a type described in subdivision
(a) to become abandoned as described in
that subdivision within its corporate limits,
in an amount not to exceed the amount of
that municipal or other public corporation’s
actual and reasonable costs incurred pursuant
to this section with respect to the abandoned
property.

(Amended by Stats. 1997, Ch. 930, Sec. 4.
Effective January 1, 1998.)

523. (a) Any peace officer, as described in
Section 663, or any lifeguard or marine safety
officer employed by a county, city, or district
while engaged in the performance of official
duties, may remove, and, if necessary, store a
vessel removed from a public waterway under
any of the following circumstances:

(1) When the vessel is left unattended and
is moored, docked, beached, or made fast to
land in a position that obstructs the normal
movement of traffic or in a condition that
creates a hazard to other vessels using the
waterway, to public safety, or to the property
of another.

(2) When the vessel is found upon a
waterway and a report has previously been
made that the vessel has been stolen or
a complaint has been filed and a warrant
thereon issued charging that the vessel has
been embezzled.

(3) When the person or persons in charge
ofthe vessel are by reason of physical injuries
or illness incapacitated to an extent as to be
unable to provide for its custody or removal.

(4) When an officer arrests any person
operating or in control of the vessel for
an alleged offense, and the officer is, by

48 California Harbors and Navigation Code 2016



any provision of this code or other statute,
required or permitted to take, and does take,
the person arrested before a magistrate
without unnecessary delay.

(5) When the vessel interferes with, or
otherwise poses a danger to, navigation or to
the public health, safety, or welfare.

(6) When the vessel poses a threat to
adjacent wetlands, levies, sensitive habitat,
any protected wildlife species, or water quality.

(7) When a vessel is found or operated upon
awaterway with a registration expiration date
in excess of one year before the date on which
it is found or operated on the waterway.

(b) Costs incurred by a public entity pursuant
to removal of vessels under subdivision (a) may
be recovered through appropriate action in
the courts of this state.

(Amended by Stats. 2011, Ch. 595, Sec. 1.
Effective January 1, 2012.)

524. (a) Any peace officer, as described in
Section 663, may store any vessel removed
from private property when the vessel is
found on, or attached to, private property and
a report has previously been made that the
vessel has been stolen or a complaint has been
filed and a warrant thereon issued charging
that the vessel has been embezzled.

(b) Any peace officer, as described in Section
663, may, after a reasonable period of time,
remove a vessel from private property if the
vessel has been involved in, and left at, the
scene of a boating accident and no owner is
available to grant permission to remove the
vessel. This subdivision does not authorize
the removal of a vessel if the owner has been
contacted and has refused to grant permission
to remove the vessel.

(c) Nothing in this section is intended to
expand the territorial jurisdiction of peace
officers beyond the provisions of Sections
830.1and 830.2 of the Penal Code.

(Amended by Stats. 1997, Ch. 930, Sec. 6.
Effective January 1, 1998.)

525. (a) Except for the urgent and
immediate concern for the safety of those
aboard a vessel, a person shall not abandon
a vessel upon a public waterway or public
or private property without the express or
implied consent of the owner or person in
lawful possession or control of the property.

(b) The abandonment of a vessel in a manner
as provided in subdivision (a) is prima facie
evidence that the last registered owner of
record, not having notified the appropriate

registration or documenting agency of any
relinquishment of title or interest therein,
is responsible for the abandonment and is
thereby liable for the cost of the removal and
disposition of the vessel.

(c) A violation of this section is an infraction
and shall be punished by a fine of not less than
one thousand dollars ($1,000), nor more than
three thousand dollars ($3,000). In addition,
the court may order the defendant to pay to
the agency that removes and disposes of the
vessel the actual costs incurred by the agency
for that removal and disposition.

(d) Fines imposed and collected pursuant
to this section shall be allocated as follows:

(1) (A) Eighty percent of the moneys shall
be deposited in the Abandoned Watercraft
Abatement Fund, which is hereby created
as a special fund. Moneys in the fund shall
be used exclusively, upon appropriation by
the Legislature, for grants to be awarded
by the department to local agencies for the
abatement, removal, storage, and disposal as
public nuisances of any abandoned property
as described in Section 522 or for the disposal
of surrendered vessels as defined in Section
526.1, wrecked or dismantled vessels, or parts
thereof, or any other partially submerged
objects that pose a substantial hazard to
navigation, from navigable waterways or
adjacent public property, or private property
with the landowner’s consent. These grants
shall not be utilized for abatement, removal,
storage, or disposal of commercial vessels.

(B) In evaluating a grant request submitted
by a local agency pursuant to subparagraph
(A), the department shall place great weight
on the following two factors:

(i) The existence of an active local
enforcement program to control and prevent
the abandonment of watercraft within the
local agency's jurisdiction.

(ii) The existence of a submerged
navigational hazard abatement plan at the
local level that provides for the control or
abatement of water hazards, including,
but not limited to, abandoned watercraft,
wrecked watercraft, hazardous floating
debris, submerged vessels and objects, and
abandoned piers and pilings.

(C) A grant awarded by the department
pursuant to subparagraph (A) shall be
matched by a 10-percent contribution from
the local agency receiving the grant.

(D) Asa condition of receiving grant funding
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pursuant to this paragraph, a local agency
shall report to the department data, as deemed
appropriate by the department, regarding
abandoned and surrendered vessels removed
or anticipated for removal pursuant to this
article.

(2) Twenty percent shall be allocated as set
forth in Section 1463.001 of the Penal Code.

(e) The state shall not assume liability
for any injuries or damages to a person or
entity, public or private, connected to or
resulting from the processing or disposal of a
surrendered vessel, as defined in Section 526.1.

(f) The department may adopt rules and
regulations for the purpose of administering
this section.

(Amended (as amended by Stats. 2009, Ch. 416,
Sec. 1) by Stats. 2013, Ch. 204, Sec. 1. Effective
January 1, 2014.)

525.5. (a) On or before January 1,2005, the
department shall submit recommendations
to the Legislature on strategies to prevent
recreational vessels from being abandoned
and to facilitate the ability of owners to turn
in their recreational vessels to public agencies
for disposal in lieu of abandonment.

(b) The recommendations shall be based
on the expertise and data available to the
department in relation to the existing
abandoned watercraft abatement program
administered by the department.

(c) The recommendations shall consider all
of the following:

(1) The needs and desires of the recreational
boating community in being able to properly
and economically dispose of recreational
vessels in lieu of abandoning them.

(2) Any environmental, economic, safety,
or practical problems that need to be
addressed before initiating a program to
allow recreational vessels to be turned in to
apublic agency in lieu of abandonment, and
the associated benefits of that program or any
program that can prevent recreational vessels
from being abandoned.

(3) An estimate of the number of vessels
that may be turned in to local agencies in lieu
of abandonment.

(d) (1) The director shall appoint an
Abandoned Vessel Advisory Committee
to assist the department in preparing
recommendations.

(2) The membership of the committee
shall include, but need not be limited to,
representatives of all of the following:

(A) Boating law enforcement agencies.

(B) Entities that engage in the salvage or
disposal of recreational vessels.

(C) Boat dealers.

(D) Boating, sailing, and yachting
organizations.

(E) Owners and operators of public and
private marina facilities.

(3) The members of the committee shall
serve without compensation and may not be
reimbursed by the state for expenses.

(4) The department shall assist the
committee in carrying out its duties.

(Added by Stats. 2003, Ch. 357, Sec. 1. Effective
January 1, 2004.)

526. (a) Notwithstanding any other
provision of law, any wrecked property
that is an unseaworthy derelict or hulk,
abandoned property as described in Section
522, or property removed from a navigable
waterway pursuant to Section 523 or 524 that
isan unseaworthy derelict or hulk, may be sold
or otherwise disposed of by the public agency
that removed or caused the removal of the
property pursuant to this section, subject to
the following conditions, except a surrendered
vessel, as defined in Section 526.1, may be
disposed of immediately upon acceptance
by a public agency and is not subject to the
following conditions:

(1) The property has been appraised by
disinterested persons, and has an estimated
value of less than two thousand dollars
($2,000).

(2) There is no discernable registration,
license, hull identification number, or other
identifying insignia on the property, or the
Department of Motor Vehicles is unable to
produce any record of the registered or legal
owners or lienholders.

(3) Not less than 72 hours before the
property was removed, the peace officer or
authorized public employee securely attached
to the property a distinctive notice stating
that the property would be removed by the
public agency.

(4) Within 48 hours after the removal,
excluding weekends and holidays, the public
agency that removed or caused the removal
of the property sent notice of the removal
to the registered and legal owners, if known
or discovered subsequent to the removal, at
their addresses of record with the Department
of Motor Vehicles, and to any other person
known to have an interest in the property. A
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notice sent by the public agency shall be sent
by certified or first-class mail.

(5) If the public agency is unable to locate
the registered and legal owners of the property
or persons known to have an interest in the
property as provided in paragraph (4), the
public agency published, or caused to be
published, the notice of removal for at least
two weeks in succession in one or more daily
newspapers circulated in the county.

(b) The notice of removal required by
paragraphs (3) to (5), inclusive, of subdivision
(a) shall state all of the following:

(1) The name, address, and telephone
number of the public agency providing the
notice.

(2) A description of the property removed.

(3) The location from which the property is
to be or was removed.

(4) The location of the intended or actual
place of storage.

(5) The authority and purpose for removal
of the property.

(6) A statement that the property may
be claimed and recovered within 15 days of
the date the notice of removal was issued
pursuant to paragraph (4) or (5) of subdivision
(a), whichever is later, after payment of any
costs incurred by the public agency related to
salvage and storage of the property, and that
following the expiration of the 15-day period,
the property will be sold or otherwise disposed
of by the public agency.

(7) A statement that the registered or legal
owners or any other person known to have an
interest in the property has the opportunity
for a poststorage hearing before the public
agency that removed, or caused the removal
of, the property to determine the validity of the
removal and storage if arequest for a hearing
is made in person or in writing to that public
agency within 10 days from the date of notice;
that if the registered or legal owners or any
other person known to have an interest in
the property disagree with the decision of the
public agency, the decision may be reviewed
pursuant to Section 11523 of the Government
Code; and that during the time of the initial
hearing, or during the time the decision is
being reviewed pursuant to Section 11523 of
the Government Code, the vessel in question
shall not be sold or otherwise disposed of.

(c) (1) Any requested hearing shall be
conducted within 48 hours of the time the
request for a hearing is received by the public

agency, excluding weekends and holidays.
The public agency that removed the vehicle
may authorize its own officers or employees
to conduct the hearing, but the hearing officer
shall not be the same person who directed the
removal and storage of the property.

(2) The failure of either the registered or
legal owners or any other person known to
have an interest in the property to request or
attend a scheduled hearing shall not affect
the validity of the hearing.

(d) The property may be claimed and
recovered by its registered and legal owners,
or by any other person known to have an
interest in the property, within 15 days of
the date the notice of removal was issued
pursuant to paragraph (4) or (5) of subdivision
(a), whichever is later, after payment of any
costs incurred by the public agency related to
salvage and storage of the property.

(e) The property may be sold or otherwise
disposed of by the public agency not less than
15 days from the date the notice of removal
was issued pursuant to paragraph (4) or (5) of
subdivision (a), whichever is later, or the date
of actual removal, whichever is later.

(f) The proceeds from the sale of the property,
after deducting expenses for salvage, storage,
sales costs, and any property tax liens, shall
be deposited in the Abandoned Watercraft
Abatement Fund for grants to local agencies,
as specified in paragraph (1) of subdivision (d)
of Section 525.

(g) Itisthe intent of the Legislature that this
section shall not be construed to authorize
the lien sale or destruction of any seaworthy
vessel, other than a surrendered vessel as
defined in Section 526.1, that is currently
registered and operated in accordance with
local, state, and federal law.

(Amended (as amended by Stats. 2009, Ch. 416,
Sec. 3) by Stats. 2013, Ch. 204, Sec. 3. Effective
January 1, 2014.)

526.1. For purposes of this article,
“surrendered vessel” means a recreational
vessel that the verified titleholder has willingly
surrendered to a willing public agency under
both of the following conditions:

(a) The public agency has determined,
in its sole discretion, that the vessel is in
danger of being abandoned, and therefore
has a likelihood of causing environmental
degradation or becoming a hazard to
navigation.

(b) The decision to accept a vessel is based
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solely on the potential of the vessel to likely
be abandoned and cause environmental
degradation or become a hazard to navigation.

(Amended by Stats. 2013, Ch. 204, Sec. 5.
Effective January 1, 2014.)

527. It is the intent of the Legislature
that a sum of not more than one million
dollars ($1,000,000) be appropriated from
the Harbors and Watercraft Revolving Fund
to the Abandoned Watercraft Abatement
Fund for grants to local agencies pursuant
to paragraph (1) of subdivision (d) of Section
525 in each fiscal year and that grants from
the Abandoned Watercraft Abatement Fund
be matched by not less than a 10-percent
contribution from the local agency receiving
the grant.

(Added by Stats. 1997, Ch. 930, Sec. 9. Effective
January 1, 1998.)

Article 2. Salvage

( Article 2 enacted by Stats. 1937, Ch. 368. )

530. Sheriffs and all persons employed
by them or aiding in the recovery and
preservation of wrecked property, are entitled
to areasonable allowance as salvage for their
services, and to all expenses incurred by them
in their performance, out of the property
saved. The officer having the custody of the
property shall detain it until the allowance
is paid or tendered. But the whole salvage
claimed shall not exceed one-half of the
value of the property or proceeds on which
itis charged, and every agreement, order, or
adjustment allowing a greater salvage is void,
unless ordered and allowed by the superior
court of the county.

(Enacted by Stats. 1937, Ch. 368.)

531. Every officer to whom an order for the
delivery of wrecked property or the payment
of its proceeds is directed, shall present to
the claimant of the property or proceeds, a
written statement of the claims for salvage
and expenses. Ifthe claimant refuses to allow
that amount, it shall be adjusted as provided
in this article.

(Enacted by Stats. 1937, Ch. 368.)

532. If, in any case, the amount of salvage
and expenses is not settled by agreement, on
the application of the owner or consignee
of the property, or the master or supercargo
having charge at the time of the wreck, or ofa
claimant having an order for the property, or
ofaperson claiming salvage or expenses, the
superior court of the county shall determine

the amount of salvage and expenses in a
summary way, either by itself hearing the
allegations and proofs, or by referring the
questions to three disinterested freeholders
ofthe county, who shall have the same powers
and shall proceed in the same manner as
referees in civil actions. Their decisions as to
the whole amount and as to the sums to be
paid to each person interested shall be entered
as the judgment of the court.

(Enacted by Stats. 1937, Ch. 368.)

533. The fees and expenses of the contest
shall be paid by the person upon whose
application it was had, and are a charge on
the property saved. Each referee is entitled
to such per diem and expenses as the court
may order.

(Enacted by Stats. 1937, Ch. 368.)

534. Any person, other than the master,
mate, or a seaman of a wrecked vessel, who
rescues it, or its appurtenances or cargo
from danger, is entitled to a reasonable
compensation, to be paid out of the property
saved. He shall have a lien for salvage upon
the vessel and its appurtenances or cargo,
as the case may be. A claim for salvage, as
such, can not accrue against any vessel, or
its freight, or cargo, in favor of the owners,
officers, or crew of another vessel belonging
to the same owners; but the actual cost at the
time of the services rendered by one such
vessel to another, when in distress, are payable
through a general average contribution on the
property saved.

(Enacted by Stats. 1937, Ch. 368.)

Article 3. Marine Debris

(Article 3 added by Stats. 2015, Ch. 645, Sec. 1. )

550. For purposes of this article, the
following terms have the following meanings:

(a) A “vessel” includes every description
of watercraft or other artificial contrivance
used, or capable of being used, as a means of
transportation by water.

(b) “Marine debris” is a vessel or part of
a vessel, including a derelict, wreck, hulk,
or part of any ship or other watercraft or
dilapidated vessel, that is unseaworthy and
not reasonably fit or capable of being made
fit to be used as a means of transportation
by water.

(Added by Stats. 2015, Ch. 645, Sec. 1. Effective
January 1, 2016.)

551. (a) (1) Notwithstanding any other
law, marine debris that is floating, sunk,
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partially sunk, or beached in or on a public
waterway, public beach, or on state tidelands
or submerged lands may be removed and
destroyed, or otherwise disposed of, by any
state, county, city, or other public agency
having jurisdiction over its location or having
authority to remove marine debris or solid
waste, subject to the following conditions:

(A) The object meets the definition of
marine debris in subdivision (b) of Section
550 and has no value or a value that does not
exceed the cost of removal and disposal.

(B)Ifthereis no discernible registration, hull
identification number, or other identification
insignia, a peace officer or authorized public
employee securely attaches to the marine
debris a notice stating that the marine debris
shall be removed by the public agency if not
claimed or removed within 10 days.

(C) If there is discernible registration, hull
identification number, or other identification
insignia, a notice is attached to the marine
debris as described in subparagraph (B), and
sent to the owner of the marine debris, if
known, at the owner's address of record with
the Department of Motor Vehicles, by certified
or first-class mail.

(D) The marine debris remains in place for
10 days from the date of attaching the notice to
the marine debris or from the date the notice
letter was sent, whichever is later, before being
removed.

(2) (A) The notice attached to the marine
debris shall state the name, address, and
telephone number of the public agency
providing the notice.

(B) A notice sent to the owner shall contain
the information specified in subparagraph (A),
and further state that the marine debris will
be removed and disposed of within 10 days if
not claimed, and that the marine debris may
be claimed and recovered upon the payment
of the public agency'’s costs.

(b) Notwithstanding subdivision (a), marine
debris that constitutes a public nuisance or
a danger to navigation, health, safety, or the
environment may be removed and disposed of
immediately, unless the marine debris is whole
or not demolished during removal, in which
case it shall be maintained or stored for 10
days to permit notification of the owner. If the
owner of the marine debris is not identifiable,
the marine debris may be immediately
destroyed or otherwise disposed of.

(c) Costs incurred by a public agency for

removal and disposal of marine debris may
be recovered from an owner or any person
or entity who placed the marine debris in or
on or caused the marine debris to be in or on
the public waterway, public beach, or state
tidelands or submerged lands through any
appropriate legal action in the courts of this
state or by administrative action.

(Added by Stats. 2015, Ch. 645, Sec. 1. Effective
January 1, 2016.)

552. On or before January 1, 2017, the State
Lands Commission shall adopt, at a public
meeting and after consultation with interested
state and local agencies, best management
practices for salvage of marine debris. These
best management practices shall be published
by the State Lands Commission on its Internet
Web site. The State Lands Commission may
amend the best management practices from
time to time by the same process, as the State
Lands Commission deems necessary.

(Added by Stats. 2015, Ch. 645, Sec. 1. Effective
January 1, 2016.)

Article 4. Offenses

(Article 4 enacted by Stats. 1937, Ch. 368. )

570. Any person who keeps any wrecked
property, or its proceeds, after the salvage and
expenses have been agreed to or adjusted, and
the amount paid to him, is punishable by fine
not exceeding one thousand dollars, or by
imprisonment in the county jail not exceeding
one year, or both.

(Enacted by Stats. 1937, Ch. 368.)

571. (a) A person who takes away any goods
from a stranded vessel, or any goods cast by
the sea upon the land, or found in a bay or
creek, or who knowingly has in his or her
possession any goods so taken or found, and
does not deliver them to the sheriff of the
county where they were found, or notify him
or her of his or her readiness to do so within
30 days after they have been taken by him or
her or have come into his or her possession,
is guilty of a misdemeanor.

(b) A person found guilty of a misdemeanor
violation of this section shall be subject to
a fine not to exceed one thousand dollars
($1,000) or imprisonment in the county jail
not to exceed six months, or both that fine
and imprisonment.

(Amended by Stats. 2009, Ch. 610, Sec. 30.
Effective January 1, 2010.)
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Chapter 4. Service of Process

( Chapter 4 added by Stats. 1963, Ch. 1280. )

600. Asused in this chapter:

(a) “Watercraft” means any boat, ship, barge,
craft or floating thing designed for navigation
in the water; and

(b) “Nonresident” means a person who is not
aresident of this State at the time the accident
or collision occurs or at the time a cause of
action or claim for relief arises against him,
and also means a person who, at the time the
accident or collision occurs or at the time a
cause of action or claim for relief arises against
him isaresident of this State but subsequently
becomes a nonresident of this State.

(Added by Stats. 1963, Ch. 1280.)

605. Where the nonresident has died prior
to the commencement of a suit, action or
proceeding brought pursuant to this chapter
service of process shall be made on the
executor or administrator of the nonresident
in the same manner and on the same notice
as is provided in the case of the nonresident.
Where a suit, action or proceeding has been
duly commenced under the provisions of
this chapter by service upon a defendant or
respondent who dies thereafter, the court
shall allow the suit, action or proceeding
to be continued against his executor or
administrator upon motion with such notice
as the court deems proper.

(Added by Stats. 1963, Ch. 1280.)

606. Proof of compliance with Section 604
shall be made in the event of service by mail
by affidavit of the plaintiff or libelant or by
affidavit of his attorney showing said mailing,
together with the return receipt of the United
States post office bearing the signature of
the defendant or respondent. The affidavit
and receipt shall be appended to the original
summons or original citation, which shall
be filed with the court from out of which the
summons or citation issued within such time
as the court may allow for the return of the
summons or citation.

In the event of personal service outside this
State, compliance with Section 604 may be
proved by the return of any duly constituted
public officer, qualified to serve like process
of and in the state or jurisdiction where the
defendant or respondent is found, showing
such service to have been made. The return
shall be appended to the original summons
or original citation which shall be filed as

aforesaid.

(Added by Stats. 1963, Ch. 1280.)

607. The court in which the suit, action
or proceeding is pending may order such
continuances as may be necessary to afford
the defendant or respondent reasonable
opportunity to defend the suit, action or
proceeding.

(Added by Stats. 1963, Ch. 1280.)

608. In the event of service of process
pursuant to this chapter upon a nonresident
outside this State, the person so served shall
have 60 days from receipt of the notice
required under Section 604 in which to appear
in the suit, action or proceeding in which the
summons or citation was issued.

(Added by Stats. 1963, Ch. 1280.)

609. Nothing in this chapter shall be
construed as affecting other methods of
service of process upon nonresidents as now
provided by existing laws.

(Added by Stats. 1963, Ch. 1280.)

Chapter 4.5. Marinas

( Chapter 4.5 added by Stats. 1981, Ch. 701. )

630. The operator of every privately or
publicly owned marina or small craft harbor, or
facilities in connection therewith, furnishing
electrical power to slips or berths for use
aboard any vessel, may provide facilities for
submetering to measure the electrical power
actually used by or aboard each vessel and may
base charges therefor upon that use including
the actual cost of inspection, testing, and
registration of submeters that may be charged
by any authority having jurisdiction thereof.

(Amended by Stats. 1998, Ch. 205, Sec. 2.
Effective January 1, 1999.)

Chapter 5. Operation and
Equipment of Vessels

( Heading of Chapter 5 amended by Stats. 1970,
Ch. 1428.)

Article 1. Operation and Equipment

(Article 1 added by Stats. 1959, Ch. 1454. )

650. Itisthe policy of this state to promote
safety for persons and property in and
connected with the use and equipment of
vessels and to promote uniformity of laws
relating thereto.

(Amended by Stats. 1976, Ch. 744.)

650.1. (a) This chapter shall apply to vessels
and associated equipment used, to be used, or
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carried in vessels used on waters subject to the
jurisdiction of this state.

(b) This chapter, except those sections which
expressly indicate otherwise, shall not apply
to the following:

(1) Foreign vessels temporarily using waters
subject to state jurisdiction.

(2) Military or public vessels of the United
States, except recreational-type public vessels.

(3) A vessel whose owner is a state or
subdivision thereof, which is used principally
for governmental purposes, and which is
clearly identifiable as such.

(4) Ship’s lifeboats.

(Added by Stats. 1976, Ch. 744.)

651. As used in this chapter, unless the
context clearly requires a different meaning:

(a) “Alcohol” means any form or derivative
of ethyl alcohol (ethanol).

(b) “Alcohol concentration” means either
grams of alcohol per 100 milliliters of blood
or grams of alcohol per 210 liters of breath.

(c) “Associated equipment” means any of
the following, excluding radio equipment:

(1) Any system, part, or component of a boat
as originally manufactured or any similar
part or component manufactured or sold for
replacement, repair, or improvement of the
system, part, or component.

(2) Any accessory or equipment for, or
appurtenance to, a boat.

(3) Any marine safety article, accessory, or
equipment intended for use by a person on
board a boat.

(d) “Boat” means any vessel that is any of
the following:

(1) Manufactured or used primarily for
noncommercial use.

(2) Leased, rented, or chartered to another
for the latter's noncommercial use.

(3) Engaged in the carrying of six or fewer
passengers, including those for-hire vessels
carrying more than three passengers while
using inland waters of the state that are not
declared navigable by the United States Coast
Guard.

(4) Commercial vessels required to be
numbered pursuant to Section 9850 of the
Vehicle Code.

(e) “Chemical test” means a test that
analyzes an individual's breath, blood, or urine
for evidence of drug or alcohol use.

(f) “Controlled substance” means controlled
substance as defined in Section 11007 of the
Health and Safety Code.

(g) “Department” means the Department
of Boating and Waterways.

(h) “Director” means the Director of Boating
and Waterways.

(i) “Drug” means any substance or
combination of substances other than alcohol
that could so affect the nervous system, brain,
or muscles of a person as to impair to an
appreciable degree his or her ability to operate
a vessel in the manner that an ordinarily
prudent person, in full possession of his or
her faculties, using reasonable care, would
operate a similar vessel under like conditions.

(j) “Intoxicant” means any form of alcohol,
drug, or combination thereof.

(k) “Legal owner” is a person holding the
legal title to a vessel under a conditional sale
contract, the mortgagee of a vessel, or the
renter or lessor of a vessel to the state, or to any
county, city, district, or political subdivision of
the state, under a lease, lease-sale, or rental-
purchase agreement that grants possession
of the vessel to the lessee for a period of 30
consecutive days or more.

(1) “Manufacturer” means any person
engaged in any of the following:

(1) The manufacture, construction, or
assembly of boats or associated equipment.

(2) The manufacture or construction
of components for boats and associated
equipment to be sold for subsequent assembly.

(3) The importation into this state for sale of
boats, associated equipment, or components
thereof.

(m) “Marine employer” means the owner,
managing operator, charterer, agent, master,
or person in charge of a vessel other than a
recreational vessel.

(n) “Motorboat” means any vessel propelled
by machinery, whether or not the machinery
is the principal source of propulsion, but shall
not include a vessel that has a valid marine
document issued by the United States Coast
Guard or any federal agency successor thereto.

(o) “Operator” means the person on board
who is steering the vessel while underway.

(p) “Owner” is a person having all the
incidents of ownership, including the legal
title, of a vessel whether or not that person
lends, rents, or pledges the vessel; the person
entitled to the possession of a vessel as the
purchaser under a conditional sale contract;
or the mortgagor of a vessel. “Owner” does
not include a person holding legal title to a
vessel under a conditional sale contract, the
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mortgagee of a vessel, or the renter or lessor
of a vessel to the state or to any county, city,
district, or political subdivision of the state
under a lease, lease-sale, or rental-purchase
agreement that grants possession of the vessel
to the lessee for a period of 30 consecutive
days or more.

(q) “Passenger” means every person
carried on board a vessel other than any of
the following:

(1) The owner or his or her representative.

(2) The operator.

(3) Bona fide members of the crew engaged
in the business of the vessel who have
contributed no consideration for their carriage
and who are paid for their services.

(4) Any guest on board a vessel that is being
used exclusively for pleasure purposes who
has not contributed any consideration, directly
or indirectly, for his or her carriage.

(r) “Person” means an individual,
partnership, firm, corporation, limited liability
company, association, or other entity, but does
not include the United States, the state, or a
municipality or subdivision thereof.

(s) “Personal watercraft” means a vessel 13
feetinlength orless, propelled by machinery,
that is designed to be operated by a person
sitting, standing, or kneeling on the vessel,
rather than in the conventional manner of
sitting or standing inside the vessel.

(t) “Recreational vessel” means a vessel that
is being used only for pleasure.

(u) “Registered owner” is the person
registered by the Department of Motor
Vehicles as the owner of the vessel.

(v) “Special-use area” means all or a portion
of a waterway that is set aside for specified
uses or activities to the exclusion of other
incompatible uses or activities.

(w) “State” means a state of the United
States, the Commonwealth of Puerto Rico,
the Virgin Islands, Guam, American Samoa,
and the District of Columbia.

(x) “State of principal use” means the state
on which waters a vessel is used or intended
to be used most during a calendar year.

(y) “Undocumented vessel” means any
vessel that is not required to have, and does
not have, a valid marine document issued by
the United States Coast Guard or any federal
agency successor thereto.

(z) “Use” means operate, navigate, or employ.

(aa) “Vessel” includes every description of
a watercraft or other artificial contrivance

used or capable of being used as a means of
transportation on water, except either of the
following:

(1) A seaplane on the water.

(2) A watercraft specifically designed to
operate on a permanently fixed course, the
movement of which is restricted to a fixed
track or arm to which the watercraft is attached
or by which the watercraft is controlled.

(ab) “Water skis, an aquaplane, or a similar
device” includes all forms of water skiing,
barefoot skiing, skiing on skim boards, knee
boards, or other contrivances, parasailing, ski
kiting, or any activity where a person is towed
behind or alongside a boat.

(ac) “Waters of this state” means any waters
within the territorial limits of this state.

(Amended by Stats. 2013, Ch. 256, Sec. 1.
Effective January 1, 2014.)

651.1. Asused in this chapter, unless the
context clearly requires a different meaning,
“bather” or “bathing” means a person floating,
swimming, wading, or bodysurfing, with or
without the use of a flotation device, including,
but not limited to, floating upon or with the
aid of a surfboard, paddle board, surfmat,
innertube, life preserver, or air mattress,
except a flotation device which is designed
to be propelled by sail, mechanical means,
power, oars, or paddle.

(Added by Stats. 1990, Ch. 975, Sec. 1.)

651.5. The Department of Motor Vehicles
shall provide every person who originally
registers, or who acquires the ownership
certificate of, a vessel required to be numbered
pursuant to Division 3.5 (commencing with
Section 9840) of the Vehicle Code with a
copy of guidelines for safe vessel operation
prepared by the Department of Boating and
Waterways.

(Amended by Stats. 1988, Ch. 216, Sec. 3.
Effective June 29, 1988.)

652. (a) The department may issue
regulations to do all of the following:

(1) Establish minimum safety standards for
boats and associated equipment.

(2) Require the installation, carrying, or
using of associated equipment.

(3) Prohibit the installation, carrying, or
using of associated equipment that does not
conform with safety standards established
pursuant to this chapter.

(b) The regulations shall conform with the
federal navigation laws or with the navigation
rules promulgated by the United States Coast
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Guard, or any successor thereto.

(c) A person or public agency shall not use
or give permission for the use of a vessel that
does not carry the equipment or meet the
standards established pursuant to this chapter.

(d) A peace officer or harbor police officer
authorized to enforce this chapter may order
the termination of the operation of a vessel that
isfound to be unsafe for operation pursuant to
Section 6550.5 of Title 14 of the California Code
of Regulations. A violation of an order under
this subdivision is a misdemeanor.

(e) A person found guilty of a misdemeanor
violation of subdivision (d), or of any regulation
adopted by the department pursuant to this
section, shall be subject to a fine not to exceed
one thousand dollars ($1,000), imprisonment
in a county jail not to exceed six months, or
both that fine and imprisonment.

(Amended by Stats. 2010, Ch. 328, Sec. 107.
Effective January 1, 2011.)

652.5. (a) The use of a distinctive blue light
as prescribed by the department is reserved for
law enforcement vessels and may be displayed
during the day or night whenever the vessel
may be engaged in direct law enforcement
activities, including, but not limited to,
those activities specified in subdivision (a)
of Section 663.7, where identification of a
law enforcement vessel is desirable or where
necessary for safety reasons.

(b) Thatlight when used shall be in addition
to prescribed lights and day signals required
by law.

(c) The display of such blue lights on vessels
for other purposes is prohibited.

(d) Any vessel approaching, overtaking,
being approached, or being overtaken by a
moving law enforcement vessel operating
with a siren or an illuminated blue light,
or any vessel approaching a stationary law
enforcement vessel displaying an illuminated
blue light, shall immediately slow to a speed
sufficient to maintain steerage only, shall
alter its course, within its ability, so as not to
inhibit or interfere with the operation of the
law enforcement vessel, and shall proceed,
unless otherwise directed by the operator of
the law enforcement vessel, at the reduced
speed until beyond the area of operation of
the law enforcement vessel.

(e) The operator of every cable ferry shall
take whatever reasonable action is necessary to
provide a clear course for any law enforcement
vessel operating with a siren or an illuminated

blue light, or both.

(Amended by Stats. 1990, Ch. 975, Sec. 2.)

654. (a) (1) For the purposes of this section,
a “muffler” or “muffler system” is a sound
suppression device or system that is designed
and installed to abate the sound of exhaust
gases emitted from an internal combustion
engine and prevents excessive or unusual
noise.

(2) For the purposes of this section, an
underwater through-the-propeller-hub
exhaust outlet system is a muffler system.

(b) A motorized recreational vessel that is
operated in or upon the inland waters, or in
or upon ocean waters that are within one mile
of the coastline of the state shall be equipped
at all times with a muffler or a muffler system
that is all of the following:

(1) In good working condition.

(2) In constant operation.

(3) Installed in a manner that effectively
brings the vessel into compliance with Section
654.05.

(c) This section does not apply to motorized
recreational vessels competing under a local
public entity or United States Coast Guard
permit in a regatta, in a boat race, while on
trial runs, or while on official trials for speed
records during the time and in the designated
area authorized by the permit. In addition,
this section does not apply to motorized
recreational vessels preparing for a race or
regatta if authorized by a permit issued by
the local entity having jurisdiction over the
area where the preparations occur.

(d) This section shall become operative on
January 1, 2005.

(Repealed (in Sec. 1) and added by Stats. 2003,
Ch. 496, Sec. 2. Effective January 1, 2004. Section
operative January 1, 2005, by its own provisions.)

654.03. (a) A person may not manufacture
for sale a motorized recreational vessel that
is not equipped with a muffler or muffler
system, as defined in subdivision (a) of Section
654, that brings the vessel into compliance
with paragraph (2) of subdivision (a) of
Section 654.05, except as authorized under
subdivision (b).

(b) A person may manufacture for sale
a motorized recreational vessel that is not
equipped as required under subdivision (a)
if the vessel is designed, manufactured, and
sold for the sole purpose of competing in
racing events.

(c) A person may not sell a vessel that is
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exempted under subdivision (b) unless there
is compliance with both of the following:

(1) The sales agreement includes a statement
that the vessel is designed, manufactured,
and sold for the sole purpose of competing in
racing events and may not be operated in or
upon the inland waters, or in or upon ocean
waters that are within one mile of the coastline
of the state, except under the conditions
described in subdivision (c) of Section 654.

(2) The statement described in paragraph
(1) is signed by both the buyer and the seller.

(d) Both the buyer and the seller of a vessel
exempted under subdivision (b) shall maintain
copies of the sales agreement described in
paragraph (1) of subdivision (c).

(e) A person may not operate a vessel that is
exempted under subdivision (b) unless a copy
of the sales agreement described in paragraph
(1) of subdivision (c) is on board the vessel.

(f) A person may not operate a vessel that
is exempted under subdivision (b) in or upon
the inland waters, or in or upon ocean waters
within one mile of the coastline of the state,
except under the conditions described in
subdivision (c) of Section 654.

(g) This section shall become operative on
January 1, 2005.

(Added by Stats. 2003, Ch. 496, Sec. 3. Effective
January 1, 2004. Section operative January 1,
2005, by its own provisions.)

654.05. (a) The owner of a motorized
recreational vessel that is numbered pursuant
to Section 9850 of the Vehicle Code, or that
is documented by an agency of the federal
government, shall not operate, or authorize
the operation of, the vessel in or upon the
inland waters, or in or upon ocean waters
that are within one mile of the coastline of the
state, in a manner that exceeds the following
noise levels:

(1) For engines manufactured before
January 1, 1993, a noise level of 90 dB(A)
when subjected to the Society of Automotive
Engineers Recommended Practice SAE
J2005 (Stationary Sound Level Measurement
Procedure for Pleasure Motorboats).

(2) For engines manufactured on or after
January 1, 1993, a noise level of 88 dB(A)
when subjected to the Society of Automotive
Engineers Recommended Practice SAE
J2005 (Stationary Sound Level Measurement
Procedure for Pleasure Motorboats).

(3) A noise level of 75 dB(A) measured
as specified in the Society of Automotive

Engineers Recommended Practice SAE
J1970 (Shoreline Sound Level Measurement
Procedure). However, a measurement of noise
level that is in compliance with this paragraph
does not preclude the conducting of a test of
noise levels under paragraph (1) or (2).

(b) A law enforcement officer utilizing a
decibel measuring device for the purposes of
enforcing this section shall be knowledgeable
and proficient in the use of that device.

(c) The department may, by regulation,
revise the measurement procedure when
deemed necessary to adjust to advances in
technology.

(d) This section does not apply to motorized
recreational vessels competing under a local
public entity or United States Coast Guard
permit in a regatta, in a boat race, while on
trial runs, or while on official trials for speed
records during the time and in the designated
area authorized by the permit. In addition,
this section does not apply to motorized
recreational vessels preparing for a race or
regatta ifauthorized by a permit issued by the
local entity having jurisdiction over the area
where these preparations occur.

(e) This section shall become operative on
January 1, 2005.

(Amended by Stats. 2004, Ch. 130, Sec. 1.
Effective January 1, 2005.)

654.06. No person shall sell or offer for
sale at retail any internal combustion engine
for use on any motorized recreational vessel
which, when operated, exceeds the following
noise levels:

(a) For engines manufactured on or after
January 1, 1974, and before January 1, 1976, a
noise level of 86 dbA measured at a distance of
50 feet from the motorized recreational vessel.

(b) For engines manufactured on or after
January 1, 1976, and before January 1, 1978, a
noise level of 84 dbA measured at a distance of
50 feet from the motorized recreational vessel.

(c) For engines manufactured on or after
January 1, 1978, a noise level of 82 dbA
measured at a distance of 50 feet from the
motorized recreational vessel.

(Amended by Stats. 1997, Ch. 666, Sec. 3.
Effective January 1, 1998.)

654.1. Boating facilities constructed with
funds derived from the state shall be required
as a condition for the receipt of such funds
to provide shoreside facilities for purposes
of emptying waste matter holding tanks
from vessels in accordance with needs and
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standards as established by the department.

(Amended by Stats. 1970, Ch. 1428.)

654.3. (a) Each diesel powered vessel
operating exclusively in California, engaged
in the commercial transport of passengers
with the capacity to transport 75 passengers
or more, shall use only California diesel fuel
formulated as specified in Sections 2281
and 2282 of Title 13 of the California Code of
Regulations.

(b) This section shall become operative on
January 1, 2003.

(Added by Stats. 2000, Ch. 502, Sec. 1. Effective
January 1, 2001. Section operative January 1,
2003, by its own provisions.)

654.5. A person who maliciously throws,
hurls, or projects an object by manual,
mechanical, or other means at a vessel or
an occupant of a vessel on any of the waters
within or bordering on this state, which
act does not constitute a violation of either
Section 242 or 594 of the Penal Code, is guilty of
amisdemeanor, and upon first conviction the
punishment shall be a fine not to exceed one
thousand dollars ($1,000) or imprisonment in
the county jail not to exceed 30 days, or both
that fine and imprisonment. Upon a second
conviction, the punishment shall be a fine not
to exceed five thousand dollars ($5,000) or
imprisonment in the county jail not to exceed
90 days, or both that fine and imprisonment.
Upon a third or subsequent conviction, the
punishment shall be a fine not to exceed ten
thousand dollars ($10,000) or imprisonment
in the county jail not to exceed one year, or
both that fine and imprisonment.

(Amended by Stats. 2009, Ch. 610, Sec. 32.
Effective January 1, 2010.)

655. (a) No person shall use any vessel
or manipulate water skis, an aquaplane, or
a similar device in a reckless or negligent
manner so as to endanger the life, limb, or
property of any person. The department
shall adopt regulations for the use of vessels,
water skis, aquaplanes, or similar devicesina
manner that will minimize the danger to life,
limb, or property consistent with reasonable
use of the equipment for the purpose for which
it was designed.

(b) No person shall operate any vessel or
manipulate water skis, an aquaplane, or a
similar device while under the influence of an
alcoholicbeverage, any drug, or the combined
influence of an alcoholic beverage and any
drug.

(c) No person shall operate any recreational
vessel or manipulate any water skis, aquaplane,
or similar device if the person has an alcohol
concentration of 0.08 percent or more in his
or her blood.

(d) No person shall operate any vessel other
thanarecreational vessel if the person hasan
alcohol concentration of 0.04 percent or more
in his or her blood.

(e) No person shall operate any vessel, or
manipulate water skis, an aquaplane, or a
similar device who is addicted to the use of
any drug. This subdivision does not apply to
a person who is participating in a narcotic
treatment program approved pursuant to
Article 3 (commencing with Section 11875)
of Chapter 1 of Part 3 of Division 10.5 of the
Health and Safety Code.

(f) No person shall operate any vessel or
manipulate water skis, an aquaplane, or a
similar device while under the influence of
analcoholic beverage, any drug, or under the
combined influence of an alcoholic beverage
and any drug, and while so operating, do any
act forbidden by law, or neglect any duty
imposed by law in the use of the vessel, water
skis, aquaplane, or similar device, which act
or neglect proximately causes bodily injury
to any person other than himself or herself.

(g) Notwithstanding any other provision of
law, information, verbal or otherwise, which
is obtained from a commissioned, warrant,
or petty officer of the United States Coast
Guard who directly observed the offense may
be used as the sole basis for establishing the
necessary reasonable cause for a peace officer
of this state to make an arrest pursuant to
the United States Constitution, the California
Constitution, and Section 836 of the Penal
Code for violations of subdivisions (b), (c), (d),
and (e) of this section.

(h) In any prosecution under subdivision
(c), it is a rebuttable presumption that the
person had 0.08 percent or more, by weight,
of alcohol in his or her blood at the time of
operation of a recreational vessel if the person
had an alcohol concentration of 0.08 percent
or more in his or her blood at the time of the
performance of a chemical test within three
hours after the operation.

(i) In any prosecution under subdivision (d),
itisarebuttable presumption that the person
had 0.04 percent or more, by weight, of alcohol
in his or her blood at the time of operation of
avessel other than arecreational vessel if the
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person had an alcohol concentration of 0.04
percent or more in his or her blood at the time
of the performance of a chemical test within
three hours after the operation.

(j) Upon the trial of any criminal action,
or preliminary proceeding in a criminal
action, arising out of acts alleged to have
been committed by any person who was
operating a vessel or manipulating water
skis, an aquaplane, or a similar device while
under the influence of an alcoholic beverage in
violation of subdivision (b) or (f), the amount
of alcohol in the person’s blood at the time of
the test, as shown by a chemical test of that
person’s blood, breath, or urine, shall give rise
to the following presumptions affecting the
burden of proof:

(1) If there was at that time less than 0.05
percent, by weight, of alcohol in the person’s
blood, it shall be presumed that the person
was not under the influence of an alcoholic
beverage at the time of the alleged offense.

(2) If there was at that time 0.05 percent or
more, but less than 0.08 percent, by weight,
of alcohol in the person’s blood, that fact
shall not give rise to any presumption that
the person was or was not under the influence
of an alcoholic beverage, but the fact may be
considered with other competent evidence in
determining whether the person was under
the influence of an alcoholic beverage at the
time of the alleged offense.

(3) If there was at that time 0.08 percent
or more, by weight, of alcohol in the person’s
blood, it shall be presumed that the person was
under the influence of an alcoholic beverage
at the time of the alleged offense.

(k) This section does not limit the
introduction of any other competent evidence
bearing upon the question whether the person
ingested any alcoholic beverage or was under
the influence of an alcoholic beverage at the
time of the alleged offense.

(1) This section applies to foreign vessels
using waters subject to state jurisdiction.

(Amended by Stats. 1997, Ch. 23, Sec. 1.
Effective January 1, 1998.)

655.05. (a) No person shall operate a vessel
other than arecreational vessel for 24 hours if
the person is found by a peace officer to have
an alcohol concentration of 0.01 percent or
more in his or her blood. The peace officer
shall order the person out of service for 24
hours.

(b) This section shall become operative on

January 1, 1992.

(Added by Stats. 1989, Ch. 1114, Sec. 6. Section
operative January 1, 1992, by its own provisions.)

655.1. (a) As used in this section,
“mechanically propelled vessel” means
any vessel actively propelled by machinery,
whether or not the machinery is the principal
source of propulsion.

(b) A peace officer, having reasonable cause
to believe that any person was operating a
mechanically propelled vessel or manipulating
any water skis, aquaplane, or similar device
under the influence of an alcoholic beverage
or any drug, or under the combined influence
of an alcoholic beverage and any drug, who
lawfully arrests the person for any violation
of subdivision (b), (c), (d), (e), or (f) of Section
655, may request that person to submit to
chemical testing of his or her blood, breath,
or urine for the purpose of determining the
drug or alcoholic content of the blood. The
arrested person shall be informed that a
refusal to submit to, or failure to complete,
the required chemical testing may be used
against the person in a court of law and that
the court may impose increased penalties for
that refusal or failure, upon conviction.

(c) (1) If the person is lawfully arrested for
operating a mechanically propelled vessel
or manipulating any water skis, aquaplane,
or similar device under the influence of
an alcoholic beverage and submits to the
chemical testing, the person has the choice
of whether the chemical test shall be of his
or her blood or breath and the person shall
be advised by the arresting officer that he or
she has that choice. If the person arrested
either is incapable, or states that he or she is
incapable, of completing the chosen test, the
person shall submit to the remaining test. Ifa
blood or breath test, or both, are unavailable,
then subdivision (n) applies.

(2) If the person is lawfully arrested for
operating a mechanically propelled vessel
or manipulating any water skis, aquaplane,
or similar device under the influence of any
drug or the combined influence of an alcoholic
beverage and any drug and submits to the
chemical testing, the person has the choice
of whether the chemical test shall be of his
or her blood, breath, or urine, and the officer
shall advise the person that he or she has that
choice.

(d) The arresting officer shall advise a person
submitting to chemical testing under this
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section that he or she does not have the right
to have an attorney present before stating
whether he or she will submit to the chemical
testing, before deciding which chemical test
or tests to take, or during the administration
of the chemical test or tests chosen.

(e) A person who chooses to submit to a
breath test may also be requested to submit
toablood or urine test if the arresting officer
has reasonable cause to believe that the person
was operating a mechanically propelled vessel
or manipulating any water skis, aquaplane,
or similar device under the influence of
any drug, or the combined influence of an
alcoholic beverage and any drug, and if the
arresting officer has a clear indication that
a blood or urine test will reveal evidence of
the person being under the influence. The
arresting officer shall state in his or her
report the facts upon which that belief and
that clear indication are based. The person
shall have the choice of submitting to and
completing ablood or urine test, and shall be
advised by the arresting officer that he or she
is requested to submit to an additional test,
and that he or she may choose a test of either
blood or urine. If the person arrested is either
incapable, or states that he or she isincapable,
of completing either chosen chemical test, the
person shall submit to and complete the other
remaining chemical test.

(f) (1) A person who chooses to submit to a
breath test shall be advised before or after the
breath test that the breath-testing equipment
does not retain any sample of the breath, and
that no breath sample will be available after
the breath test which could be analyzed later
by the person or any other person.

(2) The person shall also be advised that,
because no breath sample is retained, the
person will be given an opportunity to provide
ablood or urine sample that will be retained
at no cost to the person so that there will be
something retained that may be subsequently
analyzed for the alcoholic content of the
persons’s blood. If the person completes a
breath test and wishes to provide a blood or
urine sample to be retained, the sample shall
be collected and retained in the same manner
as if the person had chosen a blood or urine
test initially.

(3) The person shall also be advised that
the blood or urine sample may be tested by
either party in any criminal prosecution. The
failure of either party to perform this chemical

test shall place no duty upon the opposing
party to perform the chemical test nor affect
the admissibility of any other evidence of the
drug or alcoholic content of the blood of the
person arrested.

(g) If the person is lawfully arrested for any
offense allegedly committed in violation of
subdivision (b), (c), (d), (e), or (f) of Section
655, and because of the need for medical
treatment, the person is first transported to
a medical facility where it is not feasible to
administer a particular chemical test of, or
to obtain a particular sample of, the person’s
blood, breath, or urine, the person has the
choice of submitting to those chemical tests
which are available at the facility to which that
person has been transported. In this event,
the arresting officer shall advise the person
of those chemical tests which are available
at the medical facility, and that the person’s
choiceislimited to those chemical tests which
are available.

(h) Any person who is unconscious or
otherwise in a condition rendering him or
her incapable of refusal may be subjected to
chemical testing of his or her blood, breath,
or urine for the purpose of determining
the drug or alcoholic content of the blood,
whether or not the person is informed that
arefusal to submit to, or failure to complete,
the required chemical testing may be used
against the person in a court of law, and that
the court may impose increased penalties
upon conviction.

(i) Any person who is afflicted with
hemophilia is exempt from the blood test
provided for in this section.

(j) Any person who is afflicted with a heart
condition and is using an anticoagulant
under the direction of a licensed physician
and surgeon is exempt from the blood test
provided for in this section.

(k) A person lawfully arrested for any
offense allegedly committed while the person
was operating a mechanically propelled vessel
or manipulating any water skis, aquaplane, or
similar device in violation of subdivision (b),
(c), (d), (e), ox (f) of Section 655 may request the
arresting officer to have a chemical test made
of his or her blood or breath for the purpose
of determining the drug or alcoholic content
oftheblood and, if so requested, the arresting
officer shall have the chemical test performed.
However, if a blood or breath test, or both,
are unavailable, then subdivision (n) applies.
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(1) Any chemical test of blood, breath, or
urine to determine the percentage, by weight,
of alcohol in the blood shall be performed in
accordance with Section 23158 of the Vehicle
Code.

(m) Nothing in this section limits the
authority of a peace officer to gather evidence
from a person lawfully arrested for a violation
of subdivision (b), (c), (d), (e), or (f) of Section
655.

(n) If a blood or breath test is not available
under paragraph (1) of subdivision (c) or under
subdivision (k), the person shall submit to
the remaining test in order to determine the
percent, by weight, of alcohol in the person’s
blood. If both the blood and breath tests are
unavailable, the person shall be deemed to
have given his or her consent to chemical
testing of his or her urine and shall submit
to a urine test.

(Amended by Stats. 1998, Ch. 740, Sec. 1.
Effective January 1, 1999.)

655.2. (a) Every owner, operator, or
person in command of any vessel propelled
by machinery is guilty of an infraction who
uses it, or permits it to be used, at a speed in
excess of five miles per hour in any portion of
the following areas not otherwise regulated
by local rules and regulations:

(1) Within 100 feet of any person who
is engaged in the act of bathing. A person
engaged in the sport of water skiing shall not
be considered as engaged in the act of bathing
for the purposes of this section.

(2) Within 200 feet of any of the following:

(A) A beach frequented by bathers.

(B) A swimming float, diving platform, or
lifeline.

(C) A way or landing float to which boats
are made fast or which is being used for the
embarkation or discharge of passengers.

(b) This section does not apply to vessels
engaged in direct law enforcement activities
that are displaying the lights prescribed by
Section 652.5. Those vessels are also exempt
from any locally imposed speed regulation
adopted pursuant to Section 660.

(Amended by Stats. 2014, Ch. 67, Sec. 2.
Effective January 1, 2015.)

655.3. The department may adopt
regulations to establish and maintain for the
use of vessels and the equipment on vessels
on the waters of this state rules of the road
and pilot rules in conformity with those
contained in the federal navigation laws or the

navigation rules promulgated by the United
States Coast Guard.

(Amended by Stats. 1997, Ch. 666, Sec. 4.
Effective January 1, 1998.)

655.4. (a) No person shall serve as a crew
member on any charter boat while under the
influence of intoxicating liquor, any drug, or
the combined influence of intoxicating liquor
and any drug.

(b) No person shall serve as a crew member
on any charter boat while under the influence
of intoxicating liquor, any drug, or under the
combined influence of intoxicating liquor
and any drug, and while so serving, do any act
forbidden by law, or neglect any duty imposed
by law in the use of the vessel, which act or
neglect proximately causes bodily injury to
any person other than himself or herself.

(Added by Stats. 1987, Ch. 910, Sec. 1.)

655.5. (a) Whenever a person convicted of
any violation of subdivision (b), (c), (d), (e), or
(f) of Section 655 is found by the court to have
willfully refused the request of a peace officer
to submit to chemical testing of the blood,
breath, or urine pursuant to Section 655.1, the
court may impose enhanced penalties either
by fine or imprisonment, or both, not to exceed
the maximum of the penalties prescribed in
Section 668.

(b) A willful refusal to submit to chemical
testing pursuant to subdivision (a) shall be
pled and proven.

(c) This section shall become operative on
January 1, 1992.

(Repealed (in Sec. 9) and added by Stats. 1989,
Ch. 1114, Sec. 10. Section operative January 1,
1992, by its own provisions.)

655.6. (a) It is an infraction for a person
under the age of 21 years who has 0.01 percent
or more, by weight, of alcohol in his or her
blood to operate any motorized vessel or
manipulate water skis, an aquaplane, or a
similar device.

(b) A person may be found to be in violation
of subdivision (a) if the person was, at the
time of operating any motorized vessel or
manipulating water skis, an aquaplane, or
a similar device, under the age of 21 years
and under the influence of, or affected by,
an alcoholic beverage regardless of whether
a chemical test was made to determine
that person’s blood-alcohol concentration
and if the trier of fact finds that the person
had consumed an alcoholic beverage and
was operating any motorized vessel or
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manipulating water skis, an aquaplane, or a
similar device while having a concentration
of 0.01percent or more, by weight, of alcohol
in his or her blood.

(c) Section 655.1applies to violations of this
section.

(d) A violation of this section is punishable
by a fine not exceeding one hundred dollars
($100). A second violation occurring within
one year of a prior violation which resulted
in a conviction is punishable by a fine not
exceeding two hundred dollars ($200). A third
or any subsequent conviction within a period
of one year of two or more prior infractions
which resulted in convictions is punishable by
afine not exceeding two hundred fifty dollars
($250). A person found to have committed
a violation of this section shall be required
to participate in an alcohol education or
community service program as provided in
Section 23502 of the Vehicle Code.

(Amended by Stats. 1998, Ch. 118, Sec. 1.2.
Effective January 1, 1999. Operative July 1, 1999,
by Sec. 85 of Ch. 118.)

655.7. (a) A person operating a personal
watercraft equipped by the manufacturer
with a lanyard-type engine cutoff switch
shall attach the lanyard to his or her person,
clothing, or personal flotation device, as
appropriate for the specific vessel.

(b) No person shall operate a personal
watercraft equipped by the manufacturer with
a self-circling device if the self-circling device
or engine throttle has been altered in any way
that would impede or prevent the self-circling
device from operating in its intended manner.

(c) Every personal watercraft shall, at all
times, be operated in a reasonable and prudent
manner. Maneuvers that unreasonably or
unnecessarily endanger life, limb, or property,
including, but not limited to, jumping or
attempting to jump the wake of another vessel
within 100 feet of that other vessel, operating
the personal watercraft toward any person
or vessel in the water and turning sharply at
close range so as to spray the vessel or person,
or operating at a rate of speed and proximity
to another vessel so that either operator is
required to swerve at the last minute to avoid
collision, is unsafe or reckless operation of
avessel.

(d) A person shall not operate a personal
watercraft at any time between the hours
from sunset to sunrise. This subdivision does
not apply to marine patrol, harbor police, or

emergency personnel in the performance of
their duties.

(e) This section does not apply to a performer
who is engaged in a professional exhibition or
to a person who is participating in a regatta,
race, marine parade, tournament, exhibition,
or other event sanctioned by the United States
Coast Guard or authorized by a permit issued
by the local entity having jurisdiction over the
area where the event is held.

(f) Any violation of this section is an
infraction.

(Amended by Stats. 2014, Ch. 54, Sec. 5.
Effective January 1, 2015.)

656. (a) It is the duty of the operator of
a vessel involved in a collision, accident, or
other casualty, so far as the operator can do
so without serious danger to his or her own
vessel, crew, and passengers, to render to other
persons affected by the collision, accident,
or other casualty that assistance that is
practicable and necessary in order to save
them from, or minimize any, danger caused
by the collision, accident, or other casualty.

(b) Any person who complies with
subdivision (a) or Section 656.1, 656.2, or
656.3 or who gratuitously and in good faith
renders assistance at the scene of a vessel
collision, accident, or other casualty without
objection by any person assisted, shall not be
held liable for any civil damages sought as a
result of the rendering of assistance or for
any act or omission in providing or arranging
salvage, towage, medical treatment, or other
assistance, if the assisting person has acted
as an ordinary, reasonably prudent person
would have acted under the same or similar
circumstances.

(c) (1) An individual employee of a public
entity engaged in rescue pursuant to this
code shall not be a proper party defendant
and shall be dismissed on motion, unless the
employee has violated a statute other than a
statute creating a general obligation to rescue
or is guilty of oppression, fraud, malice, or the
conscious disregard of the safety of others.

(2) The public entity employing such an
individual shall be liable in civil damages if
the individual employee has failed to actas a
reasonably prudent person would have acted
under the same or similar circumstances.

(3) Ifa public entity has given a reasonable
printed, electronic, or verbal warning of the
danger causing the distress that created the
necessity for the rescue, and there has been
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a reasonable opportunity for the party in
distress to receive the warning, the public
entity is liable only for acts or omissions of
its employee that were taken in a grossly
negligent manner.

(d) The owner, operator, or other person who
is on board a vessel involved in a casualty or
accident shall report the casualty or accident
in accordance with regulations adopted by
the department. The department shall adopt
regulations to maintain a uniform casualty
and accident reporting system for vessels
subject to this code in conformity with federal
casualty and accident reporting regulations
promulgated by the United States Coast
Guard or any successor to those regulations.
Consistent with Public Law 92-75 and the
federal regulations contained in Part 173 of
Title 33 of the Code of Federal Regulations,
a peace officer or harbor police officer upon
receiving an initial report of a casualty
involving the death or disappearance of a
person as a result of a boating accident, shall
immediately forward the report, by quickest
means available, to the department.

(1) A public agency that is under contract
with the department to receive law
enforcement grant funds from the department
shall, pursuant to regulations adopted by
the department, complete and submit to the
department a report for any boating accident
to which it responds or for which it receives
areport.

(2) A public agency that has received
any law enforcement grant funds from the
department that does not submit an accident
report as required under paragraph (1) shall be
determined by the department to be ineligible
to receive future grant funds for up to five
fiscal years following the date of the failure
to submit a report, except upon a showing of
good cause by that public agency.

(3) The department shall use reasonable
means to do both of the following:

(A) Obtain from a public agency any
complete report required to be submitted
pursuant to paragraph (1).

(B) Notify a public agency of the failure to
submit a report required under paragraph (1)
before taking action pursuant to paragraph (2).

(e) Neither the report required by this section
nor any action taken by the department with
regard to the report shall be referred to in any
way, or be any evidence of negligence or due
care of any party, at the trial of any action at

law to recover damages.

(f) All required accident reports, and
supplemental reports, shall be without
prejudice to the individual so reporting
and shall be for the confidential use of the
department and any peace officer actually
engaged in the enforcement of this chapter,
except that the department shall disclose the
names and addresses of persons involved in,
or witnesses to, an accident, the registration
numbers and descriptions of vessels involved,
and the date, time, and location of an accident
to any person who may have a proper interest
in that information, including the operator
involved or the legal guardian of that operator,
the parent of a minor operator, the authorized
representative of an operator, or any person
injured, and the owners of vessels or property
damaged, in the accident.

(g) This section applies to foreign vessels,
military or public recreational-type vessels,
vessels owned by a state or subdivision of a
state, and ship’s lifeboats otherwise exempted
from this chapter pursuant to Section 650.1.

(Amended by Stats. 2013, Ch. 165, Sec. 1.
Effective January 1, 2014.)

656.1. The operator of any vessel involved
in an accident in the waters of this state who
knows or has reason to know that the accident
resulted in damage to other property shall, if
reasonable to do so under the circumstances,
stop at the scene of the accident and shall do
either of the following:

(a) Locate and notify the owner or personin
charge of the damaged property of the name
and address of the operator and owner of the
vessel involved, and upon locating the owner
or operator of any other vessel involved, or
the owner or person in charge of any other
property damaged, upon being requested,
exhibit the vessel registration and furnish the
currentresidence address of the vessel's owner
and operator to the other person.

(b) If the owner or person in charge of the
damaged property or the owner or operator
of any other vessel involved cannot be
located, leave, in a conspicuous place on the
property damaged or other vessel involved, a
written notice giving the name and address
ofthe operator and of the owner of the vessel
involved and a statement of the circumstances
of the accident, and, without unnecessary
delay, notify the law enforcement agency
having jurisdiction over the waterway or, if
unknown, the sheriff of the county in which
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the accident occurred.

(Added by Stats. 1986, Ch. 877, Sec. 3.5.)

656.2. In addition to the requirements
of Section 656.1, the operator of any vessel
involved in an accident in the waters of this
state who knows or has reason to know that
the accident resulted in injury to any person
shall furnish his or her name, address, and
the registration number of the vessel, and
the name of the owner, to the person injured,
or occupant of any other vessel involved, or
shall furnish that information to any peace
officer at the scene of the accident, and shall
render to any injured person reasonable
assistance, including transportation for
medical treatment if required or requested
by the injured person, so far as the operator
cando so without serious danger to the vessel
oI passengers.

(Added by Stats. 1986, Ch. 877, Sec. 4.)

656.3. In addition to the requirements of
Sections 656.1and 656.2, the operator of any
vessel involved in an accident in the waters
of this state who knows or has reason to
know that the accident resulted in the death
or disappearance of any person shall, after
fulfilling the requirements of this division, and
if there is no peace officer at the scene of the
accident to whom to furnish the information
required by Section 656.2, without delay,
report the accident to the law enforcement
agency havingjurisdiction over the waterway
or, if unknown, the sheriff of the county in
which the accident occurred.

(Added by Stats. 1986, Ch. 877, Sec. 5.)

656.4. The department is authorized to
develop a program of public information and
research in the interest of reducing loss of
life and property in the operation of vessels
covered by this chapter.

(Added by renumbering Section 685.4 by Stats.
1967, Ch. 842.)

657. In accordance with any request duly
made by an authorized official or agency of
the United States, any information compiled
or otherwise available to the department
pursuant to Section 656 shall be transmitted
to said official or agency of the United States.

(Amended by Stats. 1973, Ch. 930.)

658. (a) No person shall operate a vessel on
any waters for towing a person or persons on
water skis, an aquaplane, or a similar device
unless there is in the vessel a person at least
12 years of age, in addition to the operator,
in a position to observe the progress of the

persons being towed.

This subdivision does not apply to
motorboats less than 16 feet in length actually
operated by the person or persons being towed
and so constructed as to be incapable of
carrying the operator in or on the motorboat.
The department may establish rules and
regulations governing the operation of those
watercraft, which rules and regulations shall
provide the greatest possible safety of persons
and vessels.

(b) No person shall operate a vessel on any
waters of this state towing a person or persons
onwater skis, an aquaplane, or a similar device
nor shall any person engage in water skiing,
aquaplaning, or other similar activity at any
time between the hours from sunset to sunrise,
except that those hours do not apply to those
waters of this state as to which prohibited
hours for those activities are fixed by local
ordinances, laws, or regulations enacted
pursuant to this chapter.

(c) Subdivisions (a) and (b) of this section
do not apply to a performer engaged in a
professional exhibition or a person or persons
engaged in a regatta, vessel or water skirace,
or other marine event authorized pursuant
to Section 268.

(d) No person shall operate or manipulate
any vessel, towrope, or other device by which
the direction or location of water skis, an
aquaplane, or a similar device may be affected
or controlled so as to cause the water skis,
aquaplane, or similar device, or any person
thereon, to collide with, or strike against, any
object or person. This subdivision does not
apply to collisions of two or more persons
on water skis, aquaplanes, or similar devices
being towed by the same vessel.

(e) No person shall operate water skis,
an aquaplane, or a similar device so as to
endanger the life, limb, or property of any
person.

(Amended by Stats. 1987, Ch. 745, Sec. 10.)

658.3. (a) A person shall not operate a
motorboat, sailboat, or vessel, unless every
person who is on board and who is under 13
years of age is wearing a United States Coast
Guard-approved wearable personal flotation
device thatis used in accordance with approval
labels and manufacturer’s instructions while
that motorboat, sailboat, or vessel is underway.

(b) Subdivision (a) does not apply to a person
operating a sailboat on which a person who is
under 13 years of age is restrained by a harness
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tethered to the vessel, or to a person operating
a vessel on which a person who is under 13
years of age is in an enclosed cabin.

(c) Aperson onboard a personal watercraft
or a person being towed behind a vessel on
water skis, an aquaplane, or similar device,
except for an underwater maneuvering device
intended for use by a submerged swimmer,
shall wear a United States Coast Guard-
approved wearable personal flotation device
that is used in accordance with approval
labels and manufacturer’s instructions. An
underwater maneuvering device is a towed
or self-powered apparatus that a person can
pilot through diving, turning, and surfacing
maneuvers that is designed for underwater
use.

(1) This subdivision does not apply to a
person aboard a personal watercraft or a
person being towed behind a vessel on water
skis, if that person is a performer engaged
in a professional exhibition, or preparing to
participate or participating with authorization
pursuant to a United States Coast Guard
permit or other permit granted pursuant to
subdivision (a) of Section 268 in an official
regatta, marine parade, tournament, or
exhibition.

(2) In lieu of wearing a United States Coast
Guard-approved wearable personal flotation
device as described in this subdivision, a
person engaged in slalom skiing on a marked
course or a person engaged in barefoot,
jump, or trick waterskiing may elect to wear
awetsuit designed for the activity and labeled
by the manufacturer as a water ski wetsuit.
A United States Coast Guard-approved
personal flotation device as described in this
subdivision shall be carried in the tow vessel
for each skier electing to wear a water ski
wetsuit pursuant to this paragraph.

(d) The requirements set forth in
subdivisions (a) and (c) do not apply to a person
13 years of age or older operating a motorboat,
sailboat, or vessel if the vessel is engaged in
an emergency rescue situation.

(e) Subdivision (a) does not apply to a person
operating a “passenger vessel,” as defined
in Section 2101(22) of Title 46 of the United
States Code or a “small passenger vessel,” as
defined in Section 2101(35) of Title 46 of the
United States Code.

(f) The following definitions govern the
construction of this section:

(1) “Enclosed cabin” means a space on board

a vessel that is surrounded by bulkheads or
canvas, and covered by a roof.

(2) “Operate a motorboat, sailboat, or
vessel” means to be in control or in charge
of a motorboat, sailboat, or vessel while it is
underway.

(3) “Underway” means all times except when
the motorboat, sailboat, or vessel is anchored,
moored, or aground.

(g) A violation of this section is an infraction
punishable as provided in subdivision (a) of
Section 668.

(Amended by Stats. 2015, Ch. 75, Sec. 1.
Effective January 1, 2016.)

658.5. (a) Exceptas provided in subdivision
(b), no person under 16 years of age shall
operate a vessel powered by a motor of greater
than 15 horsepower, except for a vessel that
does not exceed 30 feet in length and is
designed to use wind as its principal source of
propulsion, or adinghy used directly between
amoored vessel and the shoreline or between
a moored vessel and another moored vessel.

(b) Except as provided in subdivision (a),
no person 12, 13, 14, or 15 years of age shall
operate a vessel powered by a motor of greater
than 15 horsepower, or a vessel that exceeds
30 feet in length and is designed to use wind
as its principal source of propulsion, unless
the person is accompanied in the vessel by a
personwho is atleast 18 years of age and who
is attentive and supervising the operation of
the vessel.

(c) Subdivisions (a) and (b) do not apply to
any of the following:

(1) A person who operates a vessel as a
performer in a professional exhibition.

(2) A person engaged in an organized
regatta, vessel race, or water ski race.

(3) A person engaged in a marine event
authorized pursuant to Section 268.

(d) Any person who violates this section,
and any person who permits any other person
under 16 years of age to operate a vessel in
violation of this section, is guilty of an
infraction.

(Repealed and added by Stats. 1997, Ch. 747,
Sec. 2. Effective January 1, 1998.)

658.7. (a) Failure of the operator of a vessel
involved in towing a skier to display or cause
to be displayed a ski flag, as described in
subdivision (a) of Section 7009 of Title 14 of the
California Code of Regulations, to indicate any
of the following conditions, is an infraction
punishable by a fine not exceeding fifteen
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dollars ($15):

(1) A downed skier.

(2) A skier in the water preparing to ski.

(3) A ski line extended from the vessel.

(4) A ski in the water in the vicinity of the
vessel.

(b) Subdivision (a) does not apply to
a performer engaged in a professional
exhibition or a person engaged in a regatta,
vessel or water ski race or competition, or
other marine event authorized pursuant to
Section 268.

(Added by Stats. 1990, Ch. 751, Sec. 1.)

659. The department may make rules and
regulations for the uniform navigational
marking of the waters of this state. Such
rules and regulations shall not be in conflict
with markings prescribed by the United States
Coast Guard. No city, county, or person shall
mark the waters of this state in any manner
in conflict with the markings prescribed by
the department.

(Amended by Stats. 1970, Ch. 1428.)

660. (a) Any ordinance, law, regulation,
or rule relating to vessels, which is adopted
pursuant to provisions of law other than
this chapter by any entity other than the
department, including, but not limited to,
any county, city, port authority, district, or any
state agency other than the department, shall,
notwithstanding any other provision of law,
pertain only to time-of-day restrictions, speed
zones, special-use areas, and sanitation and
pollution control, and the measure shall not
conflict with this chapter or the regulations
adopted by the department. Except as provided
in subdivision (c), any measure relating to
boats or vessels adopted by any governmental
entity other than the department shall be
submitted to the department prior to adoption
and at least 30 days prior to the effective date
thereof.

(b) The department may make special rules
and regulations governing the use of boats
or vessels on any body of water within the
territorial limits of two or more counties,
cities, or other political subdivisions if no
special rules or regulations exist or if the
department determines that the local laws
regulating the use of boats or vessels on
that body of water are not uniform and that
uniformity is practicable and necessary.

(c) (1) Any entity, including, but not limited
to, any county, city, port authority, district,
or state agency, otherwise authorized by law

to adopt measures governing the use and
equipment, and matters relating thereto,
of boats or vessels, may adopt emergency
rules and regulations that are not in conflict
with the general laws of the state relating to
boats and vessels using any waters within the
jurisdiction of the entity if those emergency
rules and regulations are required to ensure
the safety of persons and property because of
disaster or other public calamity.

(2) The emergency rules and regulations
adopted under paragraph (1) shall become
effective immediately upon adoption and
may remain in effect for not to exceed
60 days thereafter. The emergency rules
and regulations shall be submitted to the
department on or before their adoption.

(3) After submission of emergency rules and
regulations adopted pursuant to paragraph
(1) to the department, the department may
authorize the adopting entity to make the
emergency rules and regulations effective
for the period of time greater than 60 days
that is necessary in view of the disaster or
circumstances.

(Amended by Stats. 2004, Ch. 501, Sec. 1.
Effective January 1, 2005.)

661. (a) Every owner of an undocumented
vessel numbered under this code isliable and
responsible for the death of or injury to person
or property resulting from negligence in the
operation of such vessel, in the business of
the owner or otherwise, by any person using
and operating the same with the permission,
express or implied, of the owner, and the
negligence of such person shall be imputed
to the owner for all purposes of civil damage.
It shall be presumed that such vessel is being
operated with the knowledge and consent of
the owner if at the time of the injury, death
or damage it is under the control of his or
her spouse, father, mother, brother, sister,
son, daughter, or other immediate member
of the owner’s family. Nothing contained in
this chapter shall be construed to relieve any
person from any liability which he would
otherwise have, but nothing contained in
this chapter shall be construed to authorize
or permit any recovery in excess of injury or
damage actually incurred.

(b) The liability of an owner for imputed
negligence imposed by this section and not
arising through the relationship of principal
and agent or master and servant is limited to
the amount of ten thousand dollars ($10,000)
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for the death of or injury to one person in any
one accident and, subject to the limit as to one
person, is limited to the amount of twenty
thousand dollars ($20,000) for the death of
or injury to more than one person in any one
accident and is limited to the amount of ten
thousand dollars ($10,000) for damage to
property of others in any one accident.

(c) In any action against an owner on
account of imputed negligence as imposed
by this section the operator of the vessel whose
negligence is imputed to the owner shall be
made a party defendant if personal service
of process can be had upon the operator
within this State. Upon recovery of judgment,
recourse shall first be had against the property
of the operator so served.

(d) If there is recovery under this section
against an owner based on imputed
negligence, the owner is subrogated to all the
rights of the person injured or whose property
has been injured and may recover from the
operator the total amount of any judgment
and costs recovered against the owner.

(e) If the bailee of an owner with the
permission, expressed or implied, of the owner
permits another to operate the vessel of the
owner, then the bailee and such operator shall
both be deemed operators of the vessel of the
owner within the meaning of subdivisions (c)
and (d) of this section.

(f) Where two or more persons are injured
or killed in one accident, the owner may settle
and pay any bona fide claims for damages
arising out of personal injuries or death,
whether reduced to judgment or not, and
the payments shall diminish to the extent
thereof the owner's total liability on account
ofthe accident. Payments aggregating the full
sum of twenty thousand dollars ($20,000)
shall extinguish all liability of the owner for
death or personal injury arising out of the
accident which exists by reason of imputed
negligence, pursuant to this section, and did
not arise through the negligence of the owner
nor through the relationship of principal and
agent or master and servant.

(g) If a vessel is sold under a contract of
conditional sale whereby the title to such
vessel remains in the vendor, such vendor or
his assignee shall not be deemed an owner
within the provisions of this section relating
to imputed negligence, but the vendee or
his assignee shall be deemed the owner
notwithstanding the terms of such contract,

until the vendor or his assignee retakes
possession of the vessel. A chattel mortgagee
of a vessel out of possession is not an owner
within the provisions of this section relating
to imputed negligence.

(h) No action based on imputed negligence
under this section shall abate by reason of the
death of any injured person or of any person
liable or responsible under the provisions
of this section. In any action for physical
injury based on imputed negligence under
this section by the executor, administrator,
or personal representative of any deceased
person, the damages recoverable shall be the
same as those recoverable under Section 956
of the Civil Code.

(Repealed and added by Stats. 1961, Ch. 2132.)

662. A copy ofthe ordinances or local laws
adopted pursuant to this chapter, and of any
amendments thereto, shall be filed in the office
of the department.

(Added by Stats. 1959, Ch. 1454.)

663. Every peace officer of this state or
of any city, county, city and county, or other
political subdivision of the state shall enforce
this chapter and any regulations adopted by
the department pursuant to this chapter and
in the exercise of that duty shall have the
authority to stop and board any vessel subject
to this chapter, where the peace officer has
probable cause to believe that a violation of
state law or regulations or local ordinance
exists.

(Amended by Stats. 1987, Ch. 745, Sec. 11.)

663.1. Notwithstanding any other
provision of law, a peace officer may, without
a warrant, arrest a person who is involved in
anaccident in the waters of this state involving
avessel when the officer has reasonable cause
to believe that the person had been operating
the vessel while under the influence of an
alcoholic beverage or any drug, or under the
combined influence of an alcoholic beverage
and any drug.

(Added by Stats. 1986, Ch. 877, Sec. 7.)

663.5. Within the territorial limits of a
county, city, or district, a harbor policeman
regularly employed and paid as such by the
county, city, or district shall also enforce
the provisions of this chapter and any rules
or regulations adopted by the department
pursuant to this chapter and the provisions
of Chapter 2 (commencing with Section 9850)
of Division 3.5 of the Vehicle Code.

In the exercise of his duties, a harbor
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policeman shall have the authority to stop
any vessel subject to this chapter and to issue
written notices to appear in court pursuant to
Section 664. As used in Section 664, the term
“officer” shall include a harbor policeman
regularly employed and paid as such by a
county, city, or district.

Every harbor policeman who is on duty for
the purpose of enforcing the provisions of this
chapter, and the rules and regulations adopted
by the department pursuant to this chapter,
shall wear a full distinctive uniform, and, if
he uses a vessel, the vessel shall be painted a
distinctive color and appropriately marked as
specified by the department to identify itasa
harbor police vessel.

(Amended by Stats. 1970, Ch. 1544.)

663.6. Every vessel subject to this chapter,
ifunder way and lawfully ordered to stop and
lie to by a peace officer or harbor policeman
authorized to enforce the provisions of this
chapter who is either in a uniform of a law
enforcement agency or the harbor police orin
avessel that is distinctly marked as belonging
to alaw enforcement agency or to the harbor
police, shall stop immediately and lie to, or
shall maneuver in such a way as to permit
the peace officer or harbor police vessel to
come alongside.

(Added by Stats. 1972, Ch. 454.)

663.7. (a) Each county of the state is entitled
to receive state financial aid for boating safety
and enforcement programs on waters under
its jurisdiction as provided in this section. A
boating safety and enforcement program,
as used in this section, includes search and
rescue operations, recovery of drowned bodies,
enforcement of state and local measures for
regulation of boating activities, inspection of
vessels, and supervision of organized water
events.

(b) A public agency within a county and
the Department of Parks and Recreation
are entitled to receive aid for boating safety
and enforcement programs on waters under
their jurisdiction through the county in
which it lies, and that aid shall be counted
as aid to the county; except that aid provided
under subdivision (h) for boating safety and
enforcement programs of the Department
of Parks and Recreation for waters under its
jurisdiction shall not be counted as aid to a
county.

(c) (1) Of the funds appropriated for boating
safety and enforcement programs pursuant to

Section 85.2, the department shall adopt and
utilize a formula that first allocates funds to
counties so that no county receives less than
the amount it was allocated in the 1996-97
fiscal year, unless the county’s program is
reduced, or the county does not meet the
eligibility requirements of this section. If the
total amount of money in the Harbors and
Watercraft Revolving Fund is less than the
amount available for the 1996-97 fiscal year,
the funds allocated to each county shall be
reduced in proportion to the reduction in the
overall fund relative to the 1996-97 fiscal year.

(2) Second, from funds remaining, the
department shall allocate funds to eligible
counties which have submitted a grant
application pursuant to subdivision (i) but
which do not receive an allocation pursuant
to paragraph (1).

(3) The funds allocated pursuant to
paragraph (1) shall not be greater in total
amount than 50 percent of the funds
appropriated for boating safety programs,
unless the department determines that an
amount greater than 50 percent is needed to
meet the minimum allocation requirements
set forth in paragraph (1).

(d) The amount of aid for which a county
or a public agency within a county is eligible
under this section shall not exceed the total
cost of its boating safety and enforcement
program. Notwithstanding paragraph (1) of
subdivision (c), no county shall receive an
amount greater than 20 percent of the total
funds appropriated to all counties for boating
safety and enforcement programs in any fiscal
year. Notwithstanding any other provision of
this section, any county that receives a boating
safety and enforcement allocation during
the 1997-98 fiscal year as a result of a prior
appropriation shall not receive an additional
allocation for the 1997-98 fiscal year pursuant
to this section.

(e) The department shall not allocate funds
to any county or a public agency within a
county unless the department receives a
resolution adopted annually by the board
of supervisors authorizing the county to
participate in the program and certifying
that the county will expend for boating safety
programs during that year not less than an
amount equal to 100 percent of the amount
received by the county from personal property
taxes on vessels. The money allocated to a
county pursuant to subdivision (a) shall be
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used only for boating safety and enforcement
programs, as specified in subdivision (a), that
are conducted in that county.

(f) Any county that receives an allocation of
funds pursuant to subdivision (c) shall submit
areport to the department on or before 60 days
after the end of the fiscal year that provides
all of the following:

(1) The purpose for which funds received in
the immediately preceding fiscal year were
spent.

(2) The total amount expended on boating
safety and enforcement programs in the
immediately preceding fiscal year.

(3) All pertinent boating safety and
enforcement and accident statistics from the
immediately preceding fiscal year.

(4) All other data that may be required by
the department relating to improved boating
safety in California.

(g) The department shall provide in its
biennial report to the Legislature a summary
of boating safety activities undertaken by
the counties receiving financial aid from the
department in the immediately preceding
two fiscal years along with a summary of the
information received pursuant to subdivision
(f).

(h) Aid for boating safety and enforcement
programs shall be made available to the
Department of Parks and Recreation for
waters under its jurisdiction in accordance
with a boat entry unit cost factor derived by
dividing the most recent annual boat entry
count into the maximum amount available
and appropriated for those programs in
the 1969-70 fiscal year. Budgets for those
programs shall be estimated for each fiscal
year and adjustments shall be made thereto
for the previous year in accordance with the
actual boat entry count as it becomes available
multiplied by the boat entry unit cost factor.
The amount thus determined shall be available
to the Department of Parks and Recreation
from the Harbors and Watercraft Revolving
Fund.

(i) Entities or agencies desiring aid under
this section shall submit grant applications
to the department at least six months prior
to the period for which aid is required. Grant
applications shall be in the form and contain
the information that the department may
require.

(j) Within 60 days after the close of any
period for which aid is received, the entity

or agency shall submit to the department
a statement of the expenditures actually
incurred, in the form and containing the
information that the department may require.

(k) The department shall be responsible
for the administration of this section, and
may adopt rules and regulations that may
be necessary to carry out its provisions. The
department shall make periodic evaluations
of the effectiveness of programs receiving aid
under this section.

(Amended by Stats. 1996, Ch. 971, Sec. 2.5.
Effective January 1, 1997.)

664. (a) When any person is arrested for
a violation of this chapter or any regulation
adopted by the department pursuant to this
chapter or any ordinance orlocal law relating
to the operation and equipment of vessels,
and that person is not immediately taken
before a magistrate, the arresting officer shall
prepare in duplicate a written notice to appear
in court, containing the name and address of
that person, the offense charged, and the time
and place where and when that person shall
appear in court.

(b) The time specified in the notice to appear
must be at least five days after the arrest.

(c) The place specified in the notice to appear
shall be any of the following:

(1) Before a superior court judge who
is within the county in which the offense
charged is alleged to have been committed
and who is nearest and most accessible to the
place where the arrest is made.

(2) Upon demand of the person arrested,
before a superior courtjudge at the county seat
of the county in which the offense is alleged
to have been committed.

(3) Before an officer authorized by the
county, city, or city and county, to receive a
deposit of bail.

(4) Before a superior court judge within 50
miles by the nearest road to the place of the
alleged offense and whose county contains
any portion of the body of water upon which
the offense charged is alleged to have been
committed.

(d) The officer shall deliver one copy of the
notice to appear to the arrested person and
the arrested person in order to secure release
must give a written promise so to appear in
court by signing the duplicate notice which
shall be retained by the officer. Thereupon
the arresting officer shall forthwith release
the person arrested from custody.

70 California Harbors and Navigation Code 2016



(e) The officer shall, as soon as practicable,
file the duplicate notice with the magistrate
specified therein. Thereupon the magistrate
shall fix the amount of bail which in the
magistrate’s judgment, in accordance with
the provisions of Section 1275 of the Penal
Code, will be reasonable and sufficient for the
appearance of the defendant and shall indorse
upon the notice a statement signed by the
defendant in the form set forth in Section 815a
ofthe Penal Code. The defendant may, prior to
the date upon which the defendant promised
to appear in court, deposit with the magistrate
the amount of bail thus set. Thereafter, at the
time when the case is called for arraignment
before the magistrate, if the defendant shall
not appear, either in person or by counsel,
the magistrate may declare the bail forfeited,
and may in the magistrate’s discretion order
that no further proceedings shall be had in
the case.

Upon the making of any order that no
further proceedings be had, all sums deposited
as bail shall forthwith be paid into the county
treasury for distribution pursuant to Section
1463 of the Penal Code.

(f) No warrant shall issue on any charge for
the arrest of a person who has given a written
promise to appear in court, unless and until the
person hasviolated that promise or has failed
to deposit bail, to appear for arraignment, trial
orjudgment, or to comply with the terms and
provisions of the judgment, as required by law.

(Amended by Stats. 2003, Ch. 449, Sec. 22.
Effective January 1, 2004.)

665. Any person willfully violating his
written promise to appear in court is guilty of
a misdemeanor regardless of the disposition
of the charge upon which he was originally
arrested.

(Added by Stats. 1959, Ch. 1454.)

666. When a person signsa written promise
to appear at the time and place specified in the
written promise to appear and has not posted
bail as provided in Section 664, the magistrate
shallissue and have delivered for execution a
warrant for his arrest within twenty (20) days
after his failure to appear as promised, or if
such person promises to appear before an
officer authorized to accept bail other than
a magistrate and fails to do so on or before
the date which he promised to appear, then,
within twenty (20) days after the delivery of
such written promise to appear by the officer
to a magistrate having jurisdiction over the

offense.

When such person violates his promise to
appear before an officer authorized to receive
bail other than a magistrate, the officer shall
immediately deliver to the magistrate having
jurisdiction over the offense charged the
written promise to appear and the complaint,
if any, filed by the arresting officer.

(Added by Stats. 1959, Ch. 1454.)

667. In addition to any other court which
may be a proper place of trial, any superior
court location where cases of that type are
tried, within 50 miles by the nearest road to
the place of the alleged offense, shall be a
proper place of trial of any person on a charge
of violation of this chapter or any regulation
adopted by the department pursuant to this
chapter or any ordinance orlocal law relating
to the operation and equipment of vessels
if the county in which the court is located
includes any portion of the body of water upon
which the offense charged is alleged to have
been committed.

(Amended by Stats. 2003, Ch. 449, Sec. 23.
Effective January 1, 2004.)

668. (a) Any person who violates
subdivision (c) of Section 652, Section 654,
654.05, 654.06, 655.7, 658.3, 659, 673, 674,
or 754, or any regulations adopted pursuant
thereto, or any regulation adopted pursuant
to Section 655.3 relating to vessel equipment
requirements, is guilty of an infraction,
punishable by a fine of not more than two
hundred fifty dollars ($250).

(b) (1) (A) Except as provided in subdivision
(a), any person who violates any regulation
adopted pursuant to Section 655.3 is guilty
of a misdemeanor and shall be punished by
a fine of not more than one hundred dollars
($100) or imprisonment in a countyjail for not
more than five days, or by both that fine and
imprisonment, for each violation.

(B) Notwithstanding subparagraph (A), any
person who violates subdivision (b) of Section
6695 of Article 5 of Chapter 1 of Division 4 of
Title 14 of the California Code of Regulations
relating to blinding lights, is guilty of an
infraction, punishable by a fine of not more
than one hundred dollars ($100).

(C) Notwithstanding subparagraph (A), any
person who violates Section 6600.1 of Article
5 of Chapter 1 of Division 4 of Title 14 of the
California Code of Regulations, by violating
United States Coast Guard Navigation Rule
20, relating to navigation lights, is guilty ofan
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infraction, punishable by a fine of not more
than one hundred dollars ($100).

(2) Any person who violates subdivision (a)
or (b) of Section 658 is guilty of an infraction
and shall be punished by a fine of not more
than two hundred dollars ($200) for each
violation.

(3) (A) Any person who violates subdivision
(d) of Section 652, subdivision (a) of Section
655, Section 655.05, 656, or 656.1, subdivision
(d) or (e) of Section 658, Section 663.6 or 665,
orany rules and regulations adopted pursuant
to subdivision (b) or (c) of Section 660, is guilty
of a misdemeanor and shall be punished by
a fine of not more than one thousand dollars
($1,000) or imprisonment in a county jail for
not more than six months, or by both that fine
and imprisonment, for each violation.

(B) Notwithstanding subparagraph (A), any
person who violates subdivision (a) of Section
655 by violating subdivision (a) of Section 6697
of Article 5 of Chapter 1 of Division 4 of Title 14
of the California Code of Regulations, relating
toriding on the bow, gunwale, or transom of a
vessel propelled by machinery is guilty of an
infraction, punishable by a fine of not more
than two hundred fifty dollars ($250).

(4) Any person who violates Section 652.5
is guilty of an infraction, punishable by a fine
of not more than one hundred dollars ($100).

(5) Any person who violates Section 655.2,
or any regulation adopted pursuant thereto,
is guilty of an infraction, punishable by a fine
of not more than one hundred dollars ($100).

(c) (1) Any person convicted of a violation
of Section 656.2 or 656.3 shall be punished by
a fine of not less than one thousand dollars
($1,000) or more than ten thousand dollars
($10,000), or by imprisonment pursuant to
subdivision (h) of Section 1170 of the Penal
Code, orin a county jail for not more than one
year, or by both that fine and imprisonment.

(2) Inimposing the minimum fine required
by this subdivision, the court shall take into
consideration the defendant’s ability to pay the
fine and, in the interest of justice for reasons
stated in the record, may reduce the amount
ofthat minimum fine to less than the amount
otherwise required by this subdivision.

(d) Any person convicted of a violation of
Section 658.5 shall be punished by a fine of
not more than one hundred dollars ($100).

(e) Any person convicted of a first violation
of subdivision (b), (c), (d), or (e) of Section
655, or of a violation of Section 655.4, shall

be punished by a fine of not more than one
thousand dollars ($1,000) or imprisonment
in a county jail for not more than six months,
or by both that fine and imprisonment. If
probation is granted, the court, asa condition
of probation, may require the person to
participate in, and successfully complete,
an alcohol or drug education, training, or
treatment program, in addition to imposing
any penalties required by this code. In
order to enable all persons to participate in
licensed programs, every person referred
to a program licensed pursuant to Section
11836 of the Health and Safety Code shall
pay that program’s costs commensurate with
that person’s ability to pay as determined by
Section 11837.4 of the Health and Safety Code.

(f) Any person convicted of a second or
subsequent violation of subdivision (b), (c), (d),
or (e) of Section 655 within seven years of the
first conviction of any of those subdivisions
or subdivision (f) of Section 655, or any person
convicted of a violation of subdivision (b), (c),
(d), or (e) of Section 655 within seven years of a
separate conviction of subdivision (a) or (b) of
Section 192.5 of the Penal Code, or a separate
conviction of Section 23152 or 23153 of the
Vehicle Code or Section 191.5 or subdivision
(a) of Section 192.5 of the Penal Code, when
the separate conviction resulted from the
operation of a motor vehicle, shall be punished
by a fine of not more than one thousand
dollars ($1,000) or imprisonment in a county
jail for not more than one year, or by both
that fine and imprisonment. If probation is
granted, the court, as a condition of probation,
may require the person to do either of the
following, if available in the county of the
person’s residence or employment:

(1) Participate, for at least 18 months
subsequent to the underlying conviction
and in a manner satisfactory to the court, in
a program licensed pursuant to Chapter 9
(commencing with Section 11836) of Part 2 of
Division 10.5 of the Health and Safety Code, as
designated by the court. In order to enable all
required persons to participate, each person
shall pay the program costs commensurate
with the person’s ability to pay as determined
pursuant to Section 11837.4 of the Health and
Safety Code.

(2) Participate, for at least 30 months
subsequent to the underlying conviction
and in a manner satisfactory to the court, in
a program licensed pursuant to Chapter 9
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(commencing with Section 11836) of Part 2 of
Division 10.5 of the Health and Safety Code.
A person ordered to treatment pursuant to
this paragraph shall apply to the courtortoa
board of review, as designated by the court, at
the conclusion of the program to obtain the
court’s order of satisfaction. Only upon the
granting of that order of satisfaction by the
court may the program issue its certificate of
successful completion. A failure to obtain an
order of satisfaction at the conclusion of the
program is a violation of probation. In order
to enable all required persons to participate,
each person shall pay the program costs
commensurate with the person’s ability to
pay as determined pursuant to Section 11837.4
ofthe Health and Safety Code. No condition of
probation required pursuant to this paragraph
is a basis for reducing any other probation
requirement.

(g) Any person convicted of a violation of
subdivision (f) of Section 655 shall be punished
by imprisonment pursuant to subdivision
(h) of Section 1170 of the Penal Code, or in a
county jail for not less than 90 days or more
than one year, and by a fine of not less than
two hundred fifty dollars ($250) or more than
five thousand dollars ($5,000). If probation is
granted, the court, as a condition of probation,
may require the person to participate in, and
successfully complete, a program licensed
pursuant to Chapter 9 (commencing with
Section 11836) of Part 2 of Division 10.5 of
the Health and Safety Code, if available in the
person’s county of residence or employment,
as designated by the court. In order to enable
allrequired persons to participate, each person
shall pay the program costs commensurate
with the person’s ability to pay as determined
pursuant to Section 11837.4 of the Health and
Safety Code.

(h) (1) Ifany person is convicted of a violation
of subdivision (f) of Section 655 within seven
years of a separate conviction of a violation of
subdivision (b), (c), (d), or (e) of Section 655 and
is granted probation, the court shall impose
asacondition of probation that the person be
confined in a county jail for notless than five
days or more than one year and pay a fine of
not less than two hundred fifty dollars ($250)
or more than five thousand dollars ($5,000).

(2) If any person is convicted of a violation
of subdivision (f) of Section 655 within seven
years of a separate conviction of a violation of
subdivision (f) of Section 655, of subdivision

(a) or (b) of Section 192.5 of the Penal Code,
or Section 23152 or 23153 of the Vehicle Code,
or Section 191.5 or subdivision (a) of Section
192.5 of the Penal Code, when the separate
conviction resulted from the operation of a
motor vehicle, and is granted probation, the
court shall impose as a condition of probation
that the person be confined in a county jail
for not less than 90 days or more than one
year, and pay a fine of not less than two
hundred fifty dollars ($250) or more than five
thousand dollars ($5,000), and the court, as
a condition of probation, may order that the
person participate in a manner satisfactory to
the court, in a program licensed pursuant to
Chapter 9 (commencing with Section 11836) of
Part 2 of Division 10.5 of the Health and Safety
Code, if available in the county of the person’s
residence or employment. In order to enable
all required persons to participate, each person
shall pay the program costs commensurate
with the person’s ability to pay as determined
pursuant to Section 11837.4 of the Health and
Safety Code.

(i) The court shall not absolve a person who
is convicted of a violation of subdivision (f) of
Section 655 within seven years of a separate
conviction of a violation of subdivision (b),
(c), (d), (e), or (f) of Section 655, of subdivision
(a) or (b) of Section 192.5 of the Penal Code,
or Section 23152 or 23153 of the Vehicle Code,
or Section 191.5 or subdivision (a) of Section
192.5 of the Penal Code, when the separate
conviction resulted from the operation of a
motor vehicle, from the minimum time in
confinement provided in this section and a
fine of at least two hundred fifty dollars ($250),
except as provided in subdivision (h).

(j) Except in unusual cases where the
interests of justice demand an exception, the
court shall not strike a separate conviction of
an offense under subdivision (b), (c), (d), (e), or
(f) of Section 655 or of subdivision (a) or (b)
of Section 192.5 of the Penal Code, or Section
23152 or 23153 of the Vehicle Code, or Section
191.5 or subdivision (a) of Section 192.5 of the
Penal Code, when the separate conviction
resulted from the operation of a motor vehicle,
for purposes of sentencing in order to avoid
imposing, as part of the sentence or asa term of
probation, the minimum time in confinement
and the minimum fine, as provided in this
section. When a separate conviction is stricken
by the court for purposes of sentencing, the
court shall specify the reason or reasons for
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the striking order. On appeal by the people
from an order striking a separate conviction, it
shall be conclusively presumed that the order
was made only for the reasons specified in the
order, and the order shall be reversed if there
is no substantial basis in the record for any of
those reasons.

(k) A person who flees the scene of the crime
after committing a violation of subdivision
(a), (b), or (c) of Section 192.5 of the Penal Code
shall be subject to subdivision (c) of Section
20001 of the Vehicle Code.

(1) Any person who violates Section 654.3
is guilty of an infraction punishable by a fine
of not more than five hundred dollars ($500)
for each separate violation.

(Amended by Stats. 2014, Ch. 67, Sec. 3.
Effective January 1, 2015.)

668.1. (a) A person convicted of a violation
of subdivision (a), (b), (c), (d), (e), or (f) of
Section 655, or of Section 655.2, 655.6, 655.7,
658, or 658.5, or of subdivision (a) or (b) of
Section 681, or of Section 191.5 or subdivision
(a) of Section 192.5 of the Penal Code, or of
the federal rules of the road and pilot rules,
not including equipment requirements,
incorporated by reference in Section 6600.1 of
Title 14 of the California Code of Regulations,
or found by a court to have performed any of
theacts described in Section 6697 of Title 14 of
the California Code of Regulations, pertaining
to a mechanically propelled vessel but not to
manipulating any water skis, an aquaplane, or
similar device, when the conviction resulted
from the operation of a vessel, shall be ordered
by the court to complete and pass a boating
safety course approved by the department
pursuant to Section 668.3.

(b) A person who has been ordered by the
court to complete and pass a boating safety
course pursuant to this section shall submit
to the court proof of completion and passage
of the course within seven months of the
time of his or her conviction. The proof shall
be in a form that has been approved by the
department and that provides for the ability
to submit the form to the court through the
United States Postal Service. If the person
who hasbeen required to complete and passa
boating safety course is under 18 years of age,
the court may require that the person obtain
parental consent to enroll in the course. If
the person does not complete and pass the
boating safety course, the court may extend
the period for completion or impose another

penalty as prescribed by statute.

(c) The department shall adopt regulations
to carry out this section, including approval of
boating safety education courses, as specified
in Section 668.3, prescribing the forms for
proof of completion and passage, approval
of testing to indicate appropriate mastery of
the course subject matter, and setting forth
any fees to be charged to course participants,
which fees shall not exceed the expenses
associated with providing the course.

(Amended by Stats. 2009, Ch. 610, Sec. 35.
Effective January 1, 2010.)

668.2. The department may grant funds
from the Harbors and Watercraft Revolving
Fund to local public agencies, nonprofit
organizations, and colleges and universities
for scholarship funding relating to boating
safety education, to finance the purchase
of vessels and related safety equipment for
use in boating safety education classes, and
to provide voluntary personal watercraft
education course materials developed by the
department pursuant to subdivision (b) of
Section 668.3 in those situations where the
department determines the course would
not otherwise be available to a significant
number of personal watercraft operators. The
department shall adopt regulations necessary
to implement this section.

(Amended by Stats. 2000, Ch. 396, Sec. 3.
Effective January 1, 2001.)

668.3. (a) For the purposes of Section
668.1, the department shall approve boating
safety courses that it determines provides the
course taker with information that effectively
educates the course taker as to the basic rules
of California waterways, the proper and safe
manner to operate recreational vessels, and
actions that can be taken to avoid boating-
related environmental pollution.

(b) The department shall develop a personal
watercraft education course that provides the
course taker with information that effectively
educates the course taker as to the basic rules
of California waterways, the proper and safe
manner to operate personal watercraft, and
actions that can be taken to avoid personal
watercraft-related environmental pollution.
The course shall be voluntary and shall be
made available to groups, individuals, and
clubs. The course shall be made available on
the department’s website and may be made
available in other formats, as determined by
the department. The department shall consult
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with the California State Sheriff’s Association
in developing the course and making it
available on the Internet.

(Added by Stats. 2000, Ch. 396, Sec. 4. Effective
January 1, 2001.)

669. The regulations adopted by the
department pursuant to this chapter shall
be adopted in accordance with Chapter 3.5
(commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code.

(Amended by Stats. 1982, Ch. 454, Sec. 90.)

673. The owner of aboat livery shall cause
to be kept a record of the name and address
of the person or persons hiring any boat or
vessel subject to this code, the registered
identification number of such vessel, the
departure date and time, and the expected
time of return. The record shall be preserved
for at least six months.

(Amended by Stats. 1976, Ch. 744.)

674. Neither the owner of aboat livery nor
his agent or employees shall permit any vessel
to be delivered to a renter unless it shall have
been provided, either by the owner or renter,
with the equipment required pursuant to the
applicable laws and regulations.

(Added by Stats. 1969, Ch. 145.)

Article 1.3. Quagga and Zebra Mussel
Infestation Prevention Fee

(Article 1.3 added by Stats. 2012, Ch. 485,
Sec. 2.)

675. (a) In addition to the fees imposed
pursuant to paragraphs (1) and (2) of
subdivision (b) of Section 9853 or Section
9860 of the Vehicle Code, there shall also
be imposed an additional quagga and zebra
mussel infestation prevention fee in an
amount to be determined by the department
as follows:

(1) The additional prevention fee imposed
with the registration fee collected pursuant
to paragraph (1) of subdivision (b) of Section
9853 of the Vehicle Code shall be not more
than ten dollars ($10).

(2) The additional prevention fee imposed
with the registration fee collected pursuant
to paragraph (2) of subdivision (b) of Section
9853 of the Vehicle Code shall be not more
than twenty dollars ($20).

(3) The additional prevention fee imposed
with the registration fee collected pursuant to
Section 9860 of the Vehicle Code shall be not
more than twenty dollars ($20).

(b) In determining the amount of the fee

imposed pursuant to this subdivision, the
department shall establish, and consult
with, a technical advisory group consisting
of interested persons, including, but not
limited to, recreational boating and reservoir
operation representatives. The members of
the advisory group shall be appointed by the
director.

(c) The department shall adopt an
emergency regulation to prescribe procedures
for the collection and use of the quagga
and zebra mussel infestation prevention
fee for the purposes of this article. The
emergency regulations shall include rules for
administering the grants awarded pursuant
to Section 676.

(d) Allrevenues collected from the fee shall
be deposited into the Harbors and Watercraft
Revolving Fund, and shall be expended solely
for the purposes set forth in Section 676.

(e) The fee established by this section shall
not apply to vessels that are used exclusively
in marine waters.

(Added by Stats. 2012, Ch. 485, Sec. 2. Effective
January 1, 2013.)

676. (a) All moneys deposited in the
Harbors and Watercraft Revolving Fund
pursuant to Section 675 shall be available,
upon appropriation by the Legislature, for
the following purposes:

(1) For reasonable costs incurred by the
department associated with determining
the prevention fee and adoption of
regulations pursuant to Section 675, and
with administering the grants pursuant to
subdivision (b).

(2) (A) For reasonable costs, not to exceed 15
percent of the remaining revenues deposited
into the fund, of the Department of Fish and
Game for implementation of subparagraph (A)
or (C) of paragraph (2) of, or paragraph (1) of,
subdivision (a) of Section 2301 or Section 2302
of the Fish and Game Code in those areas of
the state where a dreissenid mussel infestation
prevention plan has not been implemented.

(B) The amount specified in subparagraph
(A)isin addition to moneys available pursuant
to subdivision (d) of Section 85.2.

(3) An amount not less than 85 percent
of the remaining revenues deposited into
the fund shall be made available for grants
to entities subject to subdivision (a) of
Section 2302 of the Fish and Game Code for
the reasonable regulatory costs incident to
the implementation of a dreissenid mussel
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infestation prevention plan implemented
either before or after January 1, 2013, that is
consistent with the requirements of Section
2302 of the Fish and Game Code.

(b) For the purposes of awarding grants
pursuant to paragraph (3) of subdivision (a),
the department shall do all of the following:

(1) Give priority to dreissenid mussel
infestation prevention plans that are
consistent with Section 2302 of the Fish
and Game Code and that also include visual
and manual inspection standards and other
infestation prevention procedures consistent
with either the Department of Fish and Game's
Invasive Mussel Guidebook for Recreational
Water Managers and Users, dated September
2010, or the Natural Resource Agency'’s
Aquatic Invasive Species Management Plan,
dated January 2008, or subsequently adopted
guidebooks and management plans.

(2) Take into consideration the benefits of
regional-scale dreissenid mussel infestation
prevention plans.

(3) Take into consideration the unique
economic, ecological, and recreational
impacts to rural and urban reservoirs from
dreissenid mussel infestation.

(c) For purposes of this article, reasonable
regulatory costs include costs associated
with the investigation and inspection of a
conveyance for the presence of dreissenid
mussels prior to contact with a reservoir, as
defined in Section 6004.5 of the Water Code.
None of the revenues collected pursuant to
subdivision (a) of Section 675 shall be used
for any purpose other than those explicitly
authorized by this section.

(d) For the purposes of this section,
conveyances include boats and other
watercraft, and associated vehicles, containers,
and trailers that may carry or contain adult or
larval dreissenid mussels.

(e) Asa condition of receiving grant funding
pursuant to this section, an entity shall report
to the department data, as deemed appropriate
by the department, regarding dreissenid
mussel prevention and inspection programs
implemented with the funding.

(Added by Stats. 2012, Ch. 485, Sec. 2. Effective
January 1, 2013.)

677. This article does not preempt a special
district, city, county, or joint powers authority
from adoptinglocal regulations or ordinances
related to the prevention and eradication of
invasive aquatic species.

(Added by Stats. 2012, Ch. 485, Sec. 2. Effective
January 1, 2013.)

Article 1.4. Vessel Operators’ Education
and Certification Cards

(Article 1.4 added by Stats. 2014, Ch. 433,
Sec. 1.)

678. (a) On or before January 1, 2018, the
division shall develop a vessel operator card
to be issued pursuant to this article.

(b) The division shall issue, or cause to be
issued, a vessel operator card to a person
who provides the division with proof that
the person has passed a vessel operator
examination approved by the division or
a vessel operator course that includes an
examination and is approved by the division
pursuant to Section 668.1 or 668.3.

(c) A vessel operator card shall be valid for
the life of the person to whom it is issued.

(Added by Stats. 2014, Ch. 433, Sec. 1. Effective
January 1, 2015.)

678.3. (a) (1) The division shall determine
the fees required under this section in
amounts sufficient to cover the reasonable
costs of the development, establishment, and
operation of the program. The fees shall not
exceed those costs.

(2) The division shall charge a fee not to
exceed thirty dollars ($30) for the initial vessel
operator card issued pursuant to subdivision
(b) of Section 678.

(3) The division shall charge a fee not to
exceed ten dollars ($10) for a duplicate vessel
operator card issued pursuant to subdivision
(b) of Section 678.

(b) In determining the amount of the fees
imposed pursuant to this section, the division
shall establish, and consult with, a technical
advisory group consisting of interested
persons, including, but not limited to,
representatives of the boating community. The
deputy director shall appoint the members of
the advisory group.

(c) The fees collected pursuant to this section
shall be deposited in the Vessel Operator
Certification Account, which is hereby
established within the Harbors and Watercraft
Revolving Fund.

(d) The division may expend the moneys
inthe Vessel Operator Certification Account,
upon appropriation by the Legislature, for
purposes of implementing this article.

(Amended by Stats. 2015, Ch. 303, Sec. 241.
Effective January 1, 2016.)
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678.5. (a) The division may develop and
provide a vessel operator examination on the
division’s Internet Web site. The division shall
provide links from the division's Internet Web
site to other vessel operator examinations
approved by the division that are available
through a provider whose course has been
approved by the National Association of State
Boating Law Administrators.

(b) If the division contracts for the provision
of vessel operator examination services with
test vendors, the division shall conduct a
formal competitive bid process and shall
contract with more than one vendor for those
services.

(c) A vessel operator examination developed
or approved by the division shall be consistent
with the National Association of State Boating
Law Administrators’ National Boating
Education Standards, as applicable to basic
vessel operations, rules of navigation, and
boating safety only.

(Added by Stats. 2014, Ch. 433, Sec. 1. Effective
January 1, 2015.)

678.7. (a) An amount not to exceed four
million dollars ($4,000,000) shall, upon
appropriation in the annual Budget Act, be
transferred from the Harbors and Watercraft
Revolving Fund to the Vessel Operator
Certification Account in the form of a loan
to be used by the division to develop and
establish the program under this article.

(b) The division shall repay the loan
described in subdivision (a) from fees received
pursuant to Section 678.3 within eight years
of the effective date of this article.

(c) If the division has not repaid the
loan within the time period specified in
subdivision (b), the division shall notify the
Joint Legislative Budget Committee.

(d) The loan shall not impair the intended
expenditure purposes of the Harbors and
Watercraft Revolving Fund.

(Added by Stats. 2014, Ch. 433, Sec. 1. Effective
January 1, 2015.)

678.9. (a) On or before April 1, 2019, and
on or before April 1 annually thereafter, the
division shall prepare a report that includes
all of the following information with respect
to the prior calendar year:

(1) The total number of vessel operator cards
issued pursuant to this article.

(2) The fees collected, and the costs incurred,
by the division pursuant to this article.

(3) The correlation between vessel operator

cards issued and the number of accidents,
injuries, and fatalities related to the operation
of vessels in the state that are reported
pursuant to Section 656.

(4) The number of violations of this article
reported to the division.

(b) The report shall be posted on the
division’s Internet Web site.

(c) On or before April 1, 2023, and again
on April 1, 2028, the report prepared by the
division and posted on its Internet Web site
shall include recommendations, developed
by the division, in consultation with the
technical advisory group established pursuant
to subdivision (b) of Section 678.3, relating to
any program changes to improve boater safety
in California or, alternatively, reasons why the
program should not be continued.

(Added by Stats. 2014, Ch. 433, Sec. 1. Effective
January 1, 2015.)

678.11. (a) Subject to the schedule in
subdivision (b), a person shall not operate
on waters subject to the jurisdiction of the
state a vessel that is propelled by an engine,
regardless of whether the engine is the
principal source of propulsion, unless the
person has in his or her possession a vessel
operator card issued by the division pursuant
to subdivision (b) of Section 678.

(b) A person is subject to subdivision (a)
according to the following schedule:

(1) On and after January 1, 2018: A person
20 years of age or younger.

(2) On and after January 1, 2019: A person
25 years of age or younger.

(3) On and after January 1, 2020: A person
35 years of age or younger.

(4) On and after January 1, 2021: A person
40 years of age or younger.

(5) On and after January 1, 2022: A person
45 years of age or younger.

(6) On and after January 1, 2023: A person
50 years of age or younger.

(7) On and after January 1, 2024: A person
60 years of age or younger.

(8) On and after January 1, 2025: All persons,
regardless of age.

(c) This section does not apply to any of the
following:

(1) A person who is a resident of another
state or a foreign country who is operating
a vessel and meets either of the following
requirements:

(A) The person is temporarily using the
waters of this state for a period not to exceed 60
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days, and meets the applicable requirements,
if any, of his or her state of residency.

(B) The person is temporarily using the
waters of this state for a period not to exceed 90
days, and meets the applicable requirements,
if any, of his or her country of residency.

(2) A person operating a vessel while under
the direct supervision of a person 18 years of
age or older who is in possession of a vessel
operator card issued pursuant to subdivision
(b) of Section 678 or who is not required to
possess a vessel operator card pursuant to
paragraph (6).

(3) A person operating a vessel in an
organized regatta or vessel race, or water ski
race.

(4) A person operating a rental vessel.

(5) A person who is in possession of a
current commercial fishing license.

(6) A person who is in possession of a
valid marine operator license, for the waters
upon which the licensee is operating, issued
by the United States Coast Guard, or who
is in possession of a valid certificate issued
pursuant to the International Convention
on Standards of Training, Certification and
Watchkeeping for Seafarers, 1978, as amended.

(7) A person who has successfully completed
aboating course approved by the Commission
on Peace Officer Standards and Training.

(Added by Stats. 2014, Ch. 433, Sec. 1. Effective
January 1, 2015.)

678.15. (a) A violation of this article is an
infraction.

(b) A person convicted of an infraction for
a violation of this article shall be punished
as follows:

(1) For an initial conviction, by a fine of not
more than one hundred dollars ($100).

(2) For a second conviction, by a fine of not
more than two hundred fifty dollars ($250).

(3) For a third or subsequent conviction, by
a fine of not more than five hundred dollars
($500).

(c) A fine imposed on a vessel operator
pursuant to subdivision (b) shall be waived,
if the vessel operator provides proof that he
or she had a valid vessel operator card at the
time of the citation.

(d) (1) In addition to the fines imposed by
subdivision (b), the court shall order a person
convicted of violating this article to complete
and pass a boating safety course approved by
the division pursuant to Section 668.3.

(2) If a person who is ordered to complete

and pass a boating safety course pursuant to
paragraph (1) is 18 years of age or younger,
the court may require that person to obtain
the consent of a parent or guardian to enroll
in that course.

(3) A person who hasbeen ordered by a court
to complete a boating safety course pursuant
to paragraph (1) shall submit to the court proof
of completion and passage of the course
within seven months of the date of his or her
conviction. The proof shall be in a form that
hasbeen approved by the division and that is
capable of being submitted to the court or a
state or local agency approved by the division
through the United States Postal Service or
another certified means of transmission.

(Added by Stats. 2014, Ch. 433, Sec. 1. Effective
January 1, 2015.)

Article 1.5. Anthony Farr and Stacy
Beckett Boating Safety Act of 2004

(Article 1.5 added by Stats. 2004, Ch. 565,
Sec. 3.)

680. This act shall be known as the
Anthony Farr and Stacy Beckett Boating Safety
Act of2004, and may be cited as Anthony and
Stacy's Law.

(Added by Stats. 2004, Ch. 565, Sec. 3. Effective
January 1, 2005.)

681. (a)Itisunlawful to operate a motorized
vessel or have the engine of a motorized vessel
run idle while an individual is teak surfing,
platform dragging, or bodysurfing behind the
motorized vessel.

(b) It is unlawful to operate a motorized
vessel or have the engine of a motorized vessel
run idle while an individual is occupying or
holding onto the swim platform, swim deck,
swim step, or swim ladder of the vessel.

(c) Subdivision (b) does not apply when an
individual is occupying the swim platform,
swim deck, swim step, or swim ladder for
a very brief period of time while assisting
with the docking or departure of the vessel,
while exiting or entering the vessel, or while
the vessel is engaged in law enforcement or
emergency rescue activity.

(d) “Teak surfing” or “platform dragging”
means holding onto the swim platform, swim
deck, swim step, swim ladder, or any portion
of the exterior of the transom of a motorized
vessel for any amount of time while the
motorized vessel is underway at any speed.

(e) “Bodysurfing” means swimming or
floating on one’s stomach or on one’s back
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onor in the wake directly behind a motorized
vessel that is underway.

(f) “Vessel” has the same meaning as set
forth in subdivision (e) of Section 775.5.

(g) Aviolation of this section is an infraction
punishable by a fine of up to one hundred
dollars ($100). Nothing in this subdivision
shall be considered in relation to a suspension,
restriction, or delay of driving privileges, orin
the determination of a violation point count as
provided in Section 12810 of the Vehicle Code.

(Added by Stats. 2004, Ch. 565, Sec. 3. Effective
January 1, 2005.)

682. All state-sponsored boating safety
courses and all boating safety courses that
require state approval by the Department of
Boating and Waterways shall incorporate
information about the dangers of being
overcome by carbon monoxide poisoning at
the stern of a motorized vessel and how to
prevent that poisoning.

(Added by Stats. 2004, Ch. 565, Sec. 3. Effective
January 1, 2005.)

683. (a) When a new or used motorized
vessel is sold in California, the two carbon
monoxide poisoning warning stickers
developed by the Department of Boating and
Waterways shall be placed on the motorized
vessel. The smaller sticker shall be placed in
the interior of the motorized vessel where it
isimmediately visible to the person operating
the motorized vessel the larger sticker shall be
placed facing out on the exterior of the stern
or transom of the motorized vessel, unless the
motorized vessel is inflatable and the sticker
would not adhere to the surface of the stern.

(b) For a motorized vessel sold by a dealer,
the dealer shall ensure that both warning
stickers have been affixed prior to the
completion of the transaction.

(c) For a motorized vessel sold by an
individual, both stickers shall be included
by the Department of Motor Vehicles in
the new registration material provided to
the new owner, and the new owner of the
motorized vessel shall be notified that he or
she is required to affix the smaller sticker in
the interior of the motorized vessel where it
is immediately visible to the operator of the
motorized vessel and the larger sticker facing
out on the exterior of the stern or transom of
the motorized vessel, unless the motorized
vessel is inflatable and the sticker would not
adhere to the surface of the stern.

(d) A warning sticker already developed

by the boating manufacturer may satisfy the
requirements of this section if it has been
approved in advance by the Department of
Boating and Waterways.

(e) This section shall become operative on
May 1, 2005.

(Added by Stats. 2004, Ch. 565, Sec. 3. Effective
January 1, 2005. Section operative May 1, 2005,
by its own provisions.)

684. (a) The Department of Motor Vehicles
shall insert the Department of Boating
and Waterways’' informational brochure
and warning stickers about the dangers of
carbon monoxide poisoning and boats into
the registration renewal materials mailed
by the Department of Motor Vehicles to
vessel owners for two consecutive two-year
registration cycles and, thereafter, upon the
recommendation of the Director of Boating
and Waterways. These materials shall instruct
vessel owners to place the two stickers in the
motorized vessel so that the smaller sticker is
visible to the person operating the motorized
vessel and the larger sticker is facing out on
the exterior of the stern or transom of the
motorized vessel, unless the motorized vessel
isinflatable and the sticker would not adhere
to the surface of the stern.

(b) This section shall become operative on
May 1, 2005.

(Added by Stats. 2004, Ch. 565, Sec. 3. Effective
January 1, 2005. Section operative May 1, 2005,
by its own provisions.)

685. The Department of Boating and
Waterways pursuant to subdivision (a) of
Section 85.2 may use funds in the Harbors and
Watercraft Revolving Fund, created pursuant
to Section 85, to administer this chapter and to
reimburse the Department of Motor Vehicles
for its costs to administer this chapter.

(Added by Stats. 2004, Ch. 565, Sec. 3. Effective
January 1, 2005.)

Article 2. Yacht and Ship Brokers

(Article 2 added by Stats. 1978, Ch. 453. )

700. This article shall be known and may
be cited as the Yacht and Ship Brokers Act.

(Added by Stats. 1978, Ch. 453.)

701. Unless the context otherwise requires,
the following definitions shall govern the
construction of this article:

(a) “Broker” means a person who, except
as otherwise excluded by Section 710,
for compensation or in expectation of
compensation, does, or negotiates to do, one
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or more of the following acts for another or
others:

(1) Sells or offers to sell, buys or offers to buy,
solicits or obtains listings of, or negotiates the
purchase, sale, or exchange of yachts, and who
does not own those yachts.

(2) Leases or rents, offers to lease or rent,
places for rent, solicits a listing of a yacht
for rent, or negotiates the sale, purchase, or
exchange of a lease on a yacht, for a rental
or lease period of more than 90 consecutive
days to any one person or business during
any 12-month period, and who does not own
that yacht.

(b) “Salesman” refers to a natural person
who, except as otherwise excluded by Section
710, for compensation or in expectation of
compensation, is employed by a licensed
broker to do one or more of the acts set
forth in subdivision (a). The term includes
“saleswoman” and “salesperson.”

(c) “Yacht” or “ship” refers to any vessel 16
feet or more in length and under 300 gross
tons used for navigating in water and designed
to be propelled by machinery or sail.

(Amended by Stats. 1996, Ch. 445, Sec. 1.
Effective January 1, 1997.)

702. Except as otherwise provided by law,
allrecords of the department relating to yacht
brokers and yacht salesmen shall be open
to inspection by the public during regular
office hours.

(Added by Stats. 1978, Ch. 453.)

702.5. Any declaration, license, or other
record electronically generated or transmitted
pursuant to this article shall meet the
requirements of a “record” under Title 2.5
(commencing with Section 1633.1) of Part 2
of Division 3 of the Civil Code.

(Added by Stats. 2000, Ch. 380, Sec. 1. Effective
January 1, 2001.)

703. (a) The director may, in accordance
with the State Civil Service Act (commencing
with Section 18500 of the Government Code),
select, employ, and fix the compensation of
such employees as may be necessary properly
to administer this article, provided that no
employee of the department shall have an
interest for financial or other personal gain in
the business of a licensed broker as director,
stockholder, officer, member, agent, salesman,
or employee.

(b) The director may prescribe the duties
of all employees.

(c) The director may regulate and control the

issuance, denial, suspension, and revocation,
both temporary and permanent, of the licenses
issued under this article.

(d) The director may perform all other
acts and duties necessary for the proper
enforcement of this article.

(e) The director may institute proceedings in
any court of competent jurisdiction to enforce
the provisions of this article by injunction or
otherwise.

(f) The director or any member of the
department may administer oaths for the
purpose of executing this article.

(g) The director may prescribe rules and
regulations to carry this article into effect in
accordance with Chapter 4.5 (commencing
with Section 11371) of Part 1 of Division 3 of
Title 2 of the Government Code, and may
authorize the department to establish branch
offices in such other cities as may be necessary
for the proper administration of this article.

(Added by Stats. 1978, Ch. 453.)

704. In accordance with the provisions
of Section 82 of this code, the commission
shall advise the department with respect to
all matters relating to the administration
of this act. The department shall submit
any proposed regulations or changes in
regulations pertaining to this act for review
and comment by the commission prior to
enactment.

(Added by Stats. 1978, Ch. 453.)

705. (a) The director may adopt a seal and
such other device for use by the department
as it may desire, which may be used to
authenticate all papers and documents
required by this article which are under the
control of the department.

(b) Copies of all records and papers required
by this article which are in the department’s
office shall be received in evidence in all cases,
when certified under the hand and seal of the
department, equally and with like effect as
the originals.

(Added by Stats. 1978, Ch. 453.)

706. The Attorney General shall act as the
attorney for the department in all actions and
proceedings pursuant to this article and shall
render to the department opinions upon all
questions of law arising under this article or
in its administration.

(Added by Stats. 1978, Ch. 453.)

707. The division shall publish or cause to
be published on or before July 1 of each yeara
directory oflicensed brokers and salespersons
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and shall post the directory on its Internet Web
site. The division may publish such additional
information as it deems expedient and may
also issue a periodical bulletin concerning
affairs arising under the administration of
this article.

(Amended by Stats. 2013, Ch. 425, Sec. 1.
Effective January 1, 2014.)

708. (a) No person shall engage in the
business of, act in the capacity of, advertise
as, or assume to act as a broker or salesperson
within this state without first obtaining a
license under this article to do so.

(b) Only the person to whom a license is
issued may perform or offer to perform any
act subject to this article.

(c) No fictitious name shall be used by a
broker in the conduct of any business for
which alicense is required under this article,
unless a license bearing that fictitious name
has been issued to the broker.

(d) The department shall notissue alicense
under a fictitious business name which is the
same as or similar to the fictitious business
name on a license previously issued and in
effect.

(Amended by Stats. 1990, Ch. 561, Sec. 1.)

709. No licensed broker or licensed
salesman shall practice any fraud or deceit
or make any fraudulent or grossly negligent
representation with respect to any act for
which alicense is required under this article.

(Amended by Stats. 1983, Ch. 630, Sec. 1.)

710. The definitions of “broker” and
“salesperson,” as set forth in Section 701, do
not include the following:

(a) A person who directly performs any
act subject to this article with reference to a
yacht owned by that person or, in the case of a
corporation which, through its regular officers
receiving no special compensation therefor,
performs any act subject to this article with
reference to the corporation’s yacht.

(b) Services rendered by an attorney at law
in performing duties as an attorney at law.

(c) Any receiver, trustee in bankruptcy, or
other person acting under the order of any
court.

(d) Any transaction involving the sale of
property subject to foreclosure of a security
interest in a yacht which is conducted only
by the holder of the security interest or by
a person licensed pursuant to Chapter 11
(commencing with Section 7500) of Division
3 of the Business and Professions Code when

liquidating repossessed collateral pursuant
to the written request of the holder of the
security interest.

(e) Any transaction involving the sale, lease,
or rental of a yacht in excess of 300 gross tons
or tenders thereof sold at the same time.

(f) Any transaction involving the sale, lease,
or rental of a new yacht or ship.

(g) Any transaction in the regular course of
business by a wholesale motor vehicle auction
subject to regulation by the Department of
Motor Vehicles.

(Amended by Stats. 1995, Ch. 526, Sec. 2.
Effective January 1, 1996.)

711. No person engaged in the business
or acting in the capacity of a licensed broker
or salesman within this state shall bring or
maintain any action in the courts of this state
for the collection of compensation for the
performance of any of the acts mentioned
in this article without alleging and proving
that he was a duly licensed broker or licensed
salesman at the time the alleged cause of
action arose.

(Added by Stats. 1978, Ch. 453.)

712. (a) No licensed broker shall employ
or compensate, directly or indirectly, any
person for performing any of the acts within
the scope of this article who is not a licensed
broker or salesman licensed under the broker
employing or compensating him or her, except
that alicensed broker may pay a commission
to a broker of another state or country.

(b) No salesman shall accept compensation
for performing any of the acts within the scope
of this article from any person other than the
broker under whom the salesman is at the
time licensed.

(c) No licensed salesman shall pay any
compensation for performing any of the acts
within the scope of this article to any broker
licensed under this article, except through the
licensed broker under whom the salesman is
at the time licensed.

(Amended by Stats. 1983, Ch. 630, Sec. 2.)

713. Nothing contained in this article
shall preclude a partnership from performing
acts for which a broker’s license is required,
provided every partner through whom the
partnership so acts is a licensed broker.

(Added by Stats. 1978, Ch. 453.)

714. Alicensed broker who accepts funds
from others in connection with any transaction
subject to this article who does not, as soon
as possible, place those funds into a neutral
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escrow depository, shall place the fundsintoa
trust fund account maintained by the broker
in some bank or recognized depository and
shall retain all the funds in the account until
the broker makes a disbursement of the funds
in accordance with written instructions from
the person entrusting the money. The written
instructions shall also set forth the specific
purposes for which the broker may use money
deposited with him or her. If the broker wishes
to use money from the deposit for a purpose
not included in the written instructions, the
broker shall first obtain the written consent of
the person entrusting the money specifically
authorizing the use proposed by the broker
for the money. The written consent may be
given to the broker by a letter or facsimile.
A separate record shall be maintained of all
moneys received subject to this section and
shall further indicate the disposition thereof.
Any funds received by a licensed salesperson
shall be delivered by the salesperson to the
broker under whom the salesperson is at the
time licensed.

As used in this section, “neutral escrow”
means an escrow business conducted by a
person licensed under Division 6 (commencing
with Section 17000) of the Financial Code or
by any person described by subdivision (a)
or (c) of Section 17006 of the Financial Code.

(Amended by Stats. 2000, Ch. 508, Sec. 2.
Effective January 1, 2001.)

715. Within one month after the closing
of a transaction in which title to a yacht is
conveyed from a seller to a purchaser through
a licensed broker, the licensee shall provide,
or cause to be provided to the seller and
purchaser, a closing statement in writing of
the selling price thereof, including all charges
and credits which shall be itemized, and in
the event an exchange of yachts is involved,
the information shall include a description
of the yachts and amount of added money
consideration, if any. The licensee shall affix
his or her signature to the closing statement
to attest to the facts provided in the closing
statement. If the transaction is closed through
escrow and the escrowholder renders a closing
statement which reveals the information, that
shall be deemed compliance with this section
on the part of the licensed broker.

(Amended by Stats. 1998, Ch. 475, Sec. 1.
Effective January 1, 1999.)

716. (a) No broker shall engage in any
transaction for which a license is required

under this article without first obtaining a
signed written authorization to do so from
the broker’s principal. An authorization
to sell shall contain a description of the
vessel, including the undocumented vessel's
registration number or the name, official
number, and home port if the vessel is
documented with a federal agency. The
written authorization shall also state the type
of listing, the gross listing price, the agreed
upon commission or other compensation of
the broker, and any repairs authorized to be
made.

(b) An offer to purchase shall contain
the description of the yacht, including the
undocumented vessel’s registration number
or the name, official number, and home port
if the vessel is documented with a federal
agency. The written authorization to purchase
shall also state the amount of deposit, terms of
the sale, and any contingencies or conditions
under which a deposit shall not be returned
if the sale is not completed.

(c) When a broker prepares, or there is
prepared on behalf of a broker, a written
authorization to sell or purchase, the
broker shall deliver a copy of the written
authorization to the person executing it.
Receipt of the copy shall be made on the face
of the original written authorization.

(Amended by Stats. 1990, Ch. 561, Sec. 3.)

717. Application for a license as a
broker shall be made on forms prescribed
by the department and shall be signed
by the applicant. The application shall
be accompanied by the broker license
examination fee.

(Added by Stats. 1978, Ch. 453.)

718. Application for a license as a
salesman shall be made on forms prescribed
by the department and shall be signed by
the applicant and by the employing broker.
The application shall be accompanied by the
salesman license examination fee.

(Added by Stats. 1978, Ch. 453.)

719. (a) A person shall be deemed qualified
to submit an application for a broker’s
license if, as shown on the department'’s
records, the person meets all of the following
requirements:

(1) Is at least 18 years of age.

(2) Has not been cited for a violation of this
article within the preceding two years.

(3) Possesses a working knowledge and
understanding of the principles of the yacht
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brokerage business and profession.

(4) Either has been employed within five
years preceding his or her application as a
California licensed salesperson for at least
one year, has been licensed as a California
broker within five years preceding his or
her application, has owned and operated a
marine business selling new or used yachts
for a minimum of three continuous years,
or has been employed as a broker or a yacht
salesperson in another state where that
employment was a primary occupation
for a minimum of three continuous years
immediately preceding application for
a broker’s license in California. Proof of
employment as a broker in another state or
as an employee of a marine business selling
new or used yachts in California shall be in
the form of all of the following:

(A) State, if applicable, and federal income
tax returns, or a proof of earning statement
made by the applicant under penalty of
perjury, for the three-year period preceding
the filing of the application in California.

(B) If bonded, a statement issued by the
applicant’s bonding company that no action
has been taken against the bond for fraud or
gross misrepresentation for the period for
which the bond has been issued.

(C) A copy of all business permits, issued
by any state, county, or city agency, which, if
applicable, includes the fictitious business
name (“dba” or “doing business as”) under
which the applicant conducted a yacht or
ship brokerage business or a marine business
selling new or used yachts in California for the
three-year period preceding application fora
California broker’s license.

(D) If the applicant conducts a yacht or
ship brokerage business in another state
thatrequires broker or salesperson licensing,
evidence of a current license issued by that
state.

(b) If the applicant is a partnership, then one
ofthe partners of the applicant shall have the
foregoing qualifications.

(c) If the applicant is a corporation, then
the officer or officers of the corporation to be
designated for a license as provided in this
article shall have the foregoing qualifications.

(Amended by Stats. 2000, Ch. 380, Sec. 2.
Effective January 1, 2001.)

720. The department may require proofas
it deems advisable concerning the honesty,
truthfulness, and good reputation of the

applicant for abroker’s or salesperson’s license
or of the officers of any corporation making
application before the issuance of a broker’s
license. For this purpose, the director may
call ahearing in accordance with this article,
and at the request of the applicant shall call
a hearing.

(Amended by Stats. 2000, Ch. 508, Sec. 2.5.
Effective January 1, 2001.)

721. (a) Inaddition to any proof of honesty,
truthfulness, and good reputation required
of any applicant for a broker’s license, the
department shall ascertain by written
examination that the applicant, and in case
of a partnership or corporation applicant for
a broker's license that an officer or partner
thereof through whom it proposes to actasa
yacht broker, has all of the following:

(1) Appropriate knowledge of the English
language, including reading, writing, and
spelling, and of arithmetical computations
common to the yacht brokerage business.

(2) An understanding of the principles of
the yacht brokerage business and profession,
including an understanding of a certificate
of ownership, certificate of number, security
agreement, bill of sale, and other documents
required to register and number, and to
transfer title of an undocumented vessel
pursuant to the Vehicle Code.

(3) An understanding that transfer of title
ofadocumented vessel shall be performed in
accordance with federal law as administered
by the United States Coast Guard.

(4) An understanding of maritime and
admiralty liens with respect to vessels and
the requirements of the Department of
Transportation or other federal agency and
the United States Coast Guard with respect to
documentation, mortgaging, and transferring
of title of documented vessels.

(5) An understanding of agency contracts
and of types and kinds of listings and deposit
receipts with respect to vessels.

(6) A general knowledge of equipment
legally required on a yacht.

(7) A general understanding of the
obligations between principal and agent,
and of the fiduciary relationship between
them, and of business ethics pertaining to
the business and profession of yacht brokers
and yacht salespersons.

(8) A general knowledge of yachts.

(b) (1) If an applicant fails to pass the
required examination, the department shall
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so notify the applicant, may suggest further
study, and, upon payment of the required fee,
shall schedule a reexamination.

(2) Notwithstanding paragraph (1),
whenever an applicant fails to pass the written
examination on the third attempt to do so, he
or she shall be prohibited from retaking the
examination for a period of six months from
the date of taking the third examination.

(Amended by Stats. 1996, Ch. 445, Sec. 3.
Effective January 1, 1997.)

722. The license first issued to a broker
shall be for a period of one year. Such license
may be renewed for periods of two years upon
filing of the required application and payment
of the required fee.

(Added by Stats. 1978, Ch. 453.)

723. Thelicense first issued to a salesman
shall be for a period of one year. Such license
may be renewed for periods of two years.
Applicants for renewal of such licenses shall
submit a recommendation of the broker who is
to be his employer certifying that the applicant
ishonest, truthful, and of good reputation. The
license of a salesman may be renewed upon
filing the required application and payment
of the renewal fee.

(Added by Stats. 1978, Ch. 453.)

724. (a) An application on the form
prescribed by the department for the renewal
of a broker or salesman license shall be filed
with the department prior to the last day of the
period for which a previouslicense was issued,
accompanied by the applicable renewal fee.

(b) Every license not renewed in accordance
with subdivision (a) shall expire at midnight
of the last day of the period for which it was
issued and shall immediately be returned to
the department. The license may thereafter
be reinstated only upon the filing of an
application therefor, accompanied by the
payment of the renewal fee required by this
article, together with a penalty equal to 50
percent of the renewal fee. No examination
shall be required for the reinstatement
of a license which has expired solely for
nonpayment of the renewal fee as required
by this subdivision, subject to Section 726.

(c) An application for the reinstatement
of a license which has expired pursuant
to subdivision (b) shall be executed under
penalty of perjury. The department may refuse
to grant reinstatement if the applicant, after
the expiration of the license, has performed
any act or participated in any transaction for

which a license is required by this article or,
during the period, has committed any offense
or performed any act which would be cause
for the suspension or revocation of a license
under this article. However, the department
shall not refuse to grant reinstatement unless
written notice of the grounds of the refusal is
mailed or delivered to the applicant.

(d) A salesman’s license which expires other
than pursuant to subdivision (b) and under
conditions beyond the control of the salesman
may be reinstated with another broker on
payment of the transfer fee and the renewal
fee if applicable and without penalty.

(e) All fees charged and collected under
this article shall be paid by the department at
least once a month, accompanied by detailed
statement, into the State Treasury to the credit
of the Harbors and Watercraft Revolving Fund.

(f) All fees charged and collected under this
article and paid into the State Treasury are
continuously appropriated to carry out the
provisions of this article and shall be paid in
the manner provided by law.

(g) The department may establish a
revolving fund in an amount that it may
determine subject to the approval of the
director.

(Amended by Stats. 1983, Ch. 630, Sec. 4.)

725. Temporary licenses may be issued to
salespersons under the following conditions:

(a) The licenses shall be issued for a period
not to exceed 60 days and only one license
shall be issued to each applicant.

(b) An application shall be filed for a
temporary license and for a permanentlicense
and at the same time the applicant shall pay
all the prescribed fees.

(c) The application shall be in the form
and upon the conditions required by the
department as provided in this article with
respect to a permanent salesperson’s license.

(d) On or before the expiration date of the
temporary license, the licensee shall take a
written examination for a permanent license.
If, without a valid excuse, the licensee fails
to appear for the examination at the time
prescribed, the examination fee shall be
forfeited. In the event of failure to pass the
required examination, the department shall
notify the applicant, may suggest further
study, and upon payment of fees, shall
schedule a reexamination.

(e) The applicant shall be at least 18 years
of age.
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(Amended by Stats. 2000, Ch. 380, Sec. 3.
Effective January 1, 2001.)

726. (a) A person who fails to renew his
license within two years after its expiration
may not renew it pursuant to Section 724. Such
person may apply and obtain a new license, in
which case all of the provisions hereof shall
apply as if such person were applying for a
license for the first time.

(b) In the event a salesman’s license
expires only because that salesman procured
a broker’s license or a broker’s license
expires only because that broker procured a
salesman’s license, either former license may
bereinstated under the provisions of Section
724 within two years of the expiration of the
latter license.

(Added by Stats. 1978, Ch. 453.)

727. The department may issue a
certificate of convenience to the executor
or administrator of the estate of a deceased
broker, or if no executor or administrator has
been appointed, and until a certified copy of an
order making such appointment is filed with
the department, to the widow or other heir
otherwise entitled to conduct the business of
the deceased, permitting such persontoactas
abroker in the conduct of the business of the
estate for a period of 90 days from and after
the date of death pending, but not later than,
disposal of the business unless such person
qualifies by examination for and obtains a
permanent broker’s license. The department
may extend the certificate of convenience
beyond the 90 days on the showing of a just
and reasonable cause.

(Added by Stats. 1978, Ch. 453.)

728. (a) Every license issued to a
corporation entitles one officer thereof on
behalf of the corporation to engage in the
business of broker without the payment of any
further fee and such officer shall be designated
in the application of the corporation for a
license. When a broker’s license is issued to
a corporation, if it desires any of its officers
other than the officer designated by it in the
application as provided in this section to act
under itslicense as a broker, it shall procure an
additional broker’s license to so employ each
of such additional officers. For each officer
other than the officer so designated through
whom the corporation engages in the business
of broker, the appropriate original or renewal
fee shall be paid in addition to the fee paid by
the corporation.

(b) Each officer of a corporation through
whom itislicensed to act as a broker is, while
so employed under such license, a licensed
yacht broker, but licensed only to act as such
for and on behalf of the corporation as an
officer.

(c) An officer of a corporation licensed to
act as a broker on behalf of the corporation
who desires also to act as a broker or salesman
under this article on his own behalf shall
procure a separate license in accordance with
the provisions of this article.

(d) The department may deny, suspend, or
revoke the broker’s license of a corporation as
to any officer acting under its license without
revoking the license of the corporation. Every
corporation making application for a license
under this article shall furnish the department
with a resolution of its board of directors
giving the name of the officer or officers who
shall act for and on behalf of the corporation.

(e) Every corporation licensed under the
provisions of this article may by resolution
of its board of directors substitute another
officer for the one named in the corporation
license, provided the person to be substituted
qualifies as provided for in this article for a
broker’s license and the corporation pays the
appropriate original, renewal, or transfer fee
as set forth in this article.

(Added by Stats. 1978, Ch. 453.)

729. (a)Everylicenseissued to a partnership
entitles one partner thereof on behalf of the
partnership to engage in the business of yacht
broker without the payment of any further fee
and such partner shall be designated in the
application of the partnership for a license.

(b) When a broker's license is issued to a
partnership, if the partnership desires any
partner or partners other than the partner
designated by it as provided in this section
to act under its license as a broker, the
partnership shall procure an additional
broker’s license for each of such additional
partner or partners. For each partner other
than the partner designated through whom
the partnership engages in the business of
yacht broker, the appropriate original or
renewal fee shall be paid in addition to the
fee paid by the partnership.

(c) Each partner of a partnership is licensed
to act as a broker while such a partner under
such licenseis alicensed broker, butislicensed
only to act as such for and on behalf of the
partnership.
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(d) A partner of a partnership licensed to
act as a broker on behalf of the partnership
who desires also to act as a broker or salesman
under this article on the partner’s own behalf
shall procure a separate license in accordance
with the provisions of this article.

(e) The department may deny, suspend, or
revoke the broker’s license of a partnership as
to any partner acting under its license without
revoking the license of the partnership.

(f) Every partnership making an application
for alicense under this article shall set forth in
the application the name of the partner who
is to act under the license for and on behalf
of the partnership.

(g) Every partnership licensed under the
provisions of this article may substitute
another partner for the one named in the
partnership license provided the person
to be substituted qualifies as provided for
in this article for a broker’s license and the
partnership pays the appropriate original,
renewal, or transfer fee as set forth in this
article.

(Added by Stats. 1978, Ch. 453.)

729.5. (a) Any limited liability company
licensed by the department as a yacht broker
on July 1, 2001, in order to continue to be
licensed after that date, shall apply to the
department in the form of an individual,
partnership, or corporation for a broker’s
license on or before the expiration date of its
existing license.

(b) On or before February 1, 2001, the
department shall provide notice of the
requirements imposed by subdivision (a) to
any limited liability company licensed by the
department.

(Added by Stats. 2000, Ch. 508, Sec. 3. Effective
January 1, 2001.)

730. (a) Before any broker's license shall
be issued or renewed by the department for
any applicant, the applicant shall procure,
file, and maintain with the department a good
and sufficient bond in the amount of fifteen
thousand dollars ($15,000) with a corporate
surety duly licensed to do business within the
State of California, and conditioned that the
applicant shall not practice any fraud or deceit
or make any fraudulent or grossly negligent
representations that will cause a monetary
loss to any person for whom the broker acts
under this article.

(b) If any person suffers any loss or damage
by reason of any fraud or deceit practiced

on that person or any fraudulent or grossly
negligent representation made to that person
by a licensed broker or the broker's sales
personnel acting for the broker on the broker’s
behalf or within the scope of the employment
ofthe sales personnel, which fraud, deceit, or
fraudulent or grossly negligent representation
is practiced or made with respect to any act
ofthe broker or the sales personnel for which
a license is required under this article, that
person has a right of action against the
broker, the sales personnel, the surety upon
the broker’s bond, or the deposit held by the
department in accordance with Section 731.
If any action is commenced upon the bond,
the surety thereunder and the licensed yacht
broker with respect to whom the bond has
been issued shall immediately notify the
department of the action.

(c) If an action is commenced on the bond
of a licensed broker, the department may
require the filing of an additional bond, and
immediately upon the recovery in any action
on the bond, the broker described therein shall
file a new bond. Failure to file an additional
bond within 15 days after notification that
an additional bond is required by reason of
action against the bond or after recovery on
a bond constitutes a failure to comply with
this article, in which case the license of the
licensed broker whose bond has been canceled
or on whose bond recovery has been made
may be suspended.

(d) Ifabroker’s bond is canceled for a reason
other than an action being commenced upon
it, a new bond shall be filed by the broker.
Failure to file a new bond within 30 days
after notification that a new bond is required
because a previous bond has been canceled
constitutes a failure to comply with this article,
in which case the license of the licensed
broker whose bond has been canceled may
be suspended.

(Amended by Stats. 1996, Ch. 445, Sec. 4.
Effective January 1, 1997.)

731. (a) A cash deposit given instead of
the bond required by Section 730 shall be
held by the department during the life of the
license and for a period of four years after the
expiration of the license.

(b) If an action is commenced on the cash
deposit of a licensed broker pursuant to
subdivision (a), the department may require
the filing of an additional cash deposit, and
immediately, upon the recovery in any action
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on the deposit, the broker described therein
shall file a new cash deposit, equal to the
amount specified in the action or recovery,
but no greater than the amount specified in
subdivision (a) of Section 730, whichever is
less. Failure to file an additional cash deposit
within 30 days after notification that an
additional cash deposit is required by reason
of an action filed against the cash deposit,
or after the recovery on a cash deposit, shall
constitute a failure to comply with this article,
in which case the department may suspend
the license of the licensed broker whose cash
deposit has been acted on, or where a cash
deposit recovery has been made.

(Amended by Stats. 1998, Ch. 475, Sec. 2.
Effective January 1, 1999.)

732. The department may deny an
application or temporarily suspend or
permanently revoke the license of a broker
or a salesperson at any time if the licensee,
while a broker or salesperson, in performing
or attempting to perform any of the acts within
the scope of this article, has committed any
of the following acts:

(a) Makes any substantial misrepresentation,
including a false advertisement or an omission
of relevant facts upon which any person has
relied.

(b) Makes a false warranty of a character
likely to influence, persuade, or induce any
person with whom business is transacted
under this article.

(c) Engages in a continued and flagrant
course of misrepresentation or makes false
warranties whether or not relied upon by
another person.

(d) Acts for the buyer and seller in a
transaction without full disclosure of that
fact to the buyer and seller and their written
consent, except in the case where the selling
broker is not the listing broker.

(e) Commingles the money or other property
of his or her principal with that of his or her
own or uses it for any purpose other than that
for which it was entrusted, when the yacht
involved in the transaction is not his or her
own.

(f) Disburses or uses entrusted money
for purposes other than those specifically
authorized by Section 714.

(g) Uses coercive or oppressive methods
for the purpose of obtaining business or
of procuring a listing or participating in a
transaction.

(h) Quotes prices different from the gross
listing prices without the consent of the seller.

(i) Engagesinany other conduct constituting
fraud or dishonest dealings, either with
respect to his or her principal or other persons.

(j) Permits his or her name to be used for
the purpose of assisting any person who is
not alicensed broker or salesperson to evade
this article.

(k) Demonstrates negligence or
incompetence in performing any act for which
he or she is required to hold a license.

(1) As a broker licensee, fails to exercise
reasonable supervision over the activities
of his or her salespersons, or, as the person
designated by a corporate or partnership
licensee, fails to exercise reasonable
supervision and control over the activities
of the corporation or partnership for which
ayacht and ship broker’s license is required.

(m) Fails to act in accordance with, or
disregards, his or her fiduciary duty toward
a principal.

(n) Violates any provisions of Section 708,
712, 714, 715, 716, 730, or 731, or the rules and
regulations of the department implementing
this article.

(Amended by Stats. 2000, Ch. 508, Sec. 4.
Effective January 1, 2001.)

733. The department may deny an
application or may suspend or revoke the
license of a yacht broker or yacht salesperson
who, within four years immediately preceding,
has committed any of the following acts:

(a) Has procured a license under this article
for himself or herself or another by fraud,
misrepresentation, or deceit.

(b) Has been convicted of a felony or any
crime involving moral turpitude.

(c) Has withheld information from the
department that he or she at any time has been
convicted of a felony or any crime involving
moral turpitude.

(d) Knowingly authorizes, directs, connives,
or aids in the publication, advertisement,
distribution, or circulation of any material
false statements or misrepresentation
concerning his or her business or any
transaction under this article.

(e) Has acted or conducted himself or herself
in a manner that would warrant the denial
of his or her application for a broker’s or
salesperson’s license pursuant to Section 720.

(Amended by Stats. 2000, Ch. 508, Sec. 5.
Effective January 1, 2001.)
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734. (a) The department shall not deny,
suspend, or revoke a license granted under
this article without a hearing, except the
department may suspend a license without
a hearing for failure of a broker to maintain a
bond as specified in subdivision (d) of Section
730, or for failure of a broker to make available
to the department, for inspection, any records,
as set forth in Section 735.1.

(b) The department may upon its own
motion, and shall upon the verified written
complaint of any person which sets forth
facts which could be grounds for the denial,
suspension, or revocation of a license pursuant
to this article, investigate the actions of any
broker or salesman whether or not licensed.

(c) The suspension, expiration, or
revocation by operation of law of a license
issued by the department, or its surrender,
whether voluntary or not, does not deprive
the department of its authority, during the
period in which the license may be renewed,
reinstated, or reissued, to institute or continue
adisciplinary proceeding against the licensee
upon any ground provided by law, to enter an
order suspending or revoking the license, or
to take any action against the licensee on any
other ground provided by law.

(d) A broker whose license has been
suspended pursuant to subdivision (a) for
failure to make records available to the
department for inspection, may request that
an expedited hearing be held within 30 days
of the suspension before an administrative
law judge to appeal the suspension. Upon a
showing of good cause to reinstate thelicense,
the broker’s license shall be reinstated. If no
good cause is found, the broker’s license may
be revoked.

(e) (1) Except as otherwise provided by law, in
any order issued in resolution of a disciplinary
proceeding under this article, the department
may request the administrative law judge to
direct a licensee found to have committed a
violation or violations of this article to pay a
sum not to exceed the reasonable costs of the
investigation, prosecution, and enforcement
of the case.

For purposes of this paragraph, “reasonable
costs” shall include, but not be limited to, all
of the following:

(A) Attorney, paralegal, and investigator
fees and costs, including salary, travel, and
other expenses attributable to hours expended
on the case by employees of the office of the

Attorney General and the department.

(B) Witness fees, travel, and other expenses
paid to or in connection with witnesses to
facilitate their attendance and testimony at
the disciplinary proceeding or to facilitate
their appearance at a deposition, by video or
by other means.

(C) Fees and costs attributable to expert
review, including, but not limited to,
laboratory analysis, physical examination,
and psychological examination, whether by
an independent expert or a staff member of
the department.

(D) Administrative expenses attributable to
case preparation and presentation, including,
but not limited to, exhibit preparation and
document copying, postage, telephone
calls, word processing, whether by an
independent contractor or a staff member
of the department, and costs for obtaining
certified public documents.

(2) In the case of a disciplined licensee that
is a corporation or a partnership, the order
may be made against the licensed corporate
entity or licensed partnership.

(3) A declaration under penalty of perjury
of the actual costs, or a good faith estimate
of costs if the actual costs are not available,
signed by the director, and containing
sufficient information by which the
administrative law judge can determine the
costs incurred in connection with the matter
and the reasonableness of the costs, shall be
prima facie evidence of reasonable costs of
investigation, prosecution, and enforcement
of the case.

(4) The administrative law judge shall make
aproposed finding of the amount of reasonable
costs of investigation and prosecution of the
case when requested pursuant to paragraph
(1). The department may reduce or eliminate
the award of any costs by the administrative
law judge, and may request the administrative
law judge to reconsider his or her decision if
the proposed decision does not make a finding
on costs as requested pursuant to paragraph
(2).

(5) Where an order for recovery of costs
is made and timely payment is not made as
directed, the department may enforce the
order for repayment in any appropriate court.
This right of enforcement shall be in addition
to any other rights the department may have
as to any licensee to pay costs.

(6) In any action for recovery of costs,
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proof of the department’s decision shall be
conclusive proof of the validity of the order of
payment and the terms for payment.

(7) The department shall not renew or
reinstate the license of any licensee who
does not pay all of the costs ordered under
this section.

(8) All costs recovered under this section
shall be considered a reimbursement for costs
incurred and shall be deposited in the Harbors
and Watercraft Revolving Fund.

(9) Nothing in this section shall preclude
the department from including the recovery
of the costs of investigation, prosecution,
and enforcement of a case in any stipulated
settlement.

(Amended by Stats. 1998, Ch. 475, Sec. 3.
Effective January 1, 1999.)

735. (a) Every broker shall maintain a
definite place of business in this state as
his principal office and may establish other
branch offices throughout the state. Every
broker maintaining more than one place of
business within this state shall procure an
additional license for every branch office
maintained by him. Every broker shall keep
the department informed at all times of the
address of his principal and branch offices
and any changes of address.

(b) Every broker's license shall be
prominently displayed in the broker’s principal
office. The license for each branch office, if any,
of such broker shall be prominently displayed
in such branch office. Every salesman’s license
shall be prominently displayed in the principal
office or branch office of the broker in which
the business of such salesman is transacted.
When a broker or any branch office to which a
license was issued, for any reason ceases to be
licensed, or when there is a name or address
change, such license shall be immediately
returned to the department.

(c) Every salesman’s license shall remain in
the control of the broker by whom the salesman
is employed until the license is canceled or
until he leaves the employment of the broker.
Immediately upon the salesman'’s withdrawal
from the employment of the broker, such
broker shall return such salesman'’s license
to the department for cancellation and shall
notify the department of the exact date of
termination.

(d) Upon the issuance of a license, a pocket
card of such size, design, and content as
may be determined by the department may

be issued without charge to such licensee,
which card shall be evidence that the licensee
is duly licensed pursuant to this article. When
any broker to whom a card is issued ceases
for any reason to be licensed as a broker, the
card issued to such broker shall be mailed or
delivered by the broker to the department for
cancellation. When any salesman to whom
a card is issued ceases to be a salesman for
any reason, the card issued to him shall be
mailed or delivered to the department for
cancellation.

(Amended by Stats. 1980, Ch. 421.)

735.1. A licensed broker shall retain,
for four years, copies of all listings, deposit
receipts, canceled checks, trust records, and
other documents executed or obtained by
the broker in connection with a transaction
for which a broker’s license is required.
These records shall be made available to the
department for inspection upon request. If the
records have not been made available within
30 days of a request by the department, the
department may subpoena the requested
records. If the records have not been made
available within 14 days from the requested
day of production on the subpoena, and the
director determines that the public may be at
risk ifthe broker continues to be licensed, the
department may suspend the broker’s license
pursuant to Section 734.

(Added by Stats. 1998, Ch. 475, Sec. 4. Effective
January 1, 1999.)

735.2. The department shall accept
any electronic record or electronic or
digital signature created, generated, sent,
communicated, received, or stored by
electronic means on or after January 1, 2000.
A “digital signature” means a signature that
complies with the regulations adopted by the
Secretary of State relating to digital signatures.

(Added by Stats. 2000, Ch. 380, Sec. 4. Effective
January 1, 2001.)

736. (a) The division shall adopt regulations
setting forth the fees to be charged and
collected under this article. The fees shall be
sufficient to reimburse the division for the
reasonable costs of implementing this article.

(b) A criminal records investigation fee
shall be collected for both a salesperson’s and
broker’s license in an amount determined by
the Department of Justice, or by any other state
or federal custodian of criminal records from
which the division has requested information
concerning an applicant’s criminal record, not
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to exceed the amount needed to reimburse the
division for conducting the criminal records
investigation.

(c) The following fees shall apply until such
time that the division adopts regulations
pursuant to subdivision (a):

(1) Two hundred dollars ($200) for each
original broker’s license.

(2) Seventy-five dollars ($75) per year for
the renewal of an original broker’s license.

(3) One hundred dollars ($100) for each
original salesperson’s license.

(4) Fifty dollars ($50) per year for the renewal
of an original salesperson’s license.

(5) Twenty-five dollars ($25) for a
salesperson’s temporary license.

(6) Twenty-five dollars ($25) for each license
obtained by a broker for a branch office and
for each renewal thereof.

(7) Ten dollars ($10) for each transfer of
a salesperson’s license for each change of
employment.

(8) Ten dollars ($10) for each duplicate
license.

(9) Ten dollars ($10) for each substitution
of a name in the license of a corporation or
a partnership.

(10) Ten dollars ($10) for the granting of each
certificate of convenience under Section 727.

(11) Twenty-five dollars ($25) for each
examination.

(Amended by Stats. 2013, Ch. 425, Sec. 2.
Effective January 1, 2014.)

737. (a) The proceedings and hearings
under this article shall be conducted in
accordance with Chapter 5 (commencing with
Section 11500) of Part 1 of Division 3 of Title 2
of the Government Code, including the right
of judicial review as provided for in Section
11523 of the Government Code.

(b) In addition to any other disciplinary
action and in lieu of a separate action in civil
court, the department, as part of a disciplinary
hearing conducted by an administrative law
judge, may impose a civil penalty as provided
in Section 739.

(Amended by Stats. 1998, Ch. 475, Sec. 5.
Effective January 1, 1999.)

738. (a) Each violation of a section or
subdivision of a section of this article,
excepting Section 709, is a misdemeanor
punishable by a fine not exceeding one
thousand dollars ($1,000), provided that
a violation committed willfully and with
knowledge of the provisions of the violated

section or subdivision is punishable by a fine
not exceeding one thousand dollars ($1,000),
or by imprisonment in the county jail not
exceeding one year, or by both that fine and
imprisonment.

(b) Each violation of Section 709 is a
misdemeanor punishable by a fine not
exceeding one thousand dollars ($1,000),
or by imprisonment in the county jail not
exceeding one year, or by both that fine and
imprisonment.

(Amended by Stats. 2009, Ch. 610, Sec. 36.
Effective January 1, 2010.)

739. Any person who violates any provision
of this article, or any regulation adopted
pursuant to this article, is liable for a penalty in
an amount not less than one hundred dollars
($100) and not to exceed one thousand five
hundred dollars ($1,500) for each separate
violation. The penalties provided in this
section are in addition to the remedies or
penalties available under all other laws of
this state.

Every civil or administrative action brought
under this article at the request of the director
shall be brought by the Attorney General in the
name of the people of the State of California,
in any court of competent jurisdiction, or
through the Office of Administrative Hearings
pursuant to Section 737, except that, when the
civil action is to be filed in a small claims court,
the director may bring the action.

The amount of penalty that is assessed
pursuant to this section on each count of
violation shall be based upon the nature of the
violation and the seriousness of the effect of
the violation upon the implementation of the
purposes and provisions of this article. Any
sum that is recovered under this section shall
be deposited in the State Treasury to the credit
of the Harbors and Watercraft Revolving Fund.

(Amended by Stats. 2000, Ch. 508, Sec. 6.
Effective January 1, 2001.)

740. Any action taken in the enforcement
of this article shall be commenced within three
years of the department’s discovery of the
facts constituting the grounds for that action.

(Added by Stats. 1990, Ch. 561, Sec. 5.)

Article 2.5. Stored Vessels

(Heading of Article 2.5 renumbered from Article
4 (as amended by Stats. 1970, Ch. 1341) by Stats.
1990, Ch. 216, Sec. 46. )

754. (a) Every keeper of a storage facility
shall keep a written record of every vessel
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subject to registration with the Department
of Motor Vehicles which is stored therein
for compensation for a period longer than
12 hours.

(b) The record shall contain the name and
address of the person storing the same and a
brief description of the vessel including its
builder and builder’s hull number.

(c) All records shall be open to inspection
by any peace officer.

(Added by Stats. 1970, Ch. 1341.)

Article 3. For-Hire Vessel Operators’ Licenses

( Heading of Article 3 renumbered from Article
2 by Stats. 1978, Ch. 453. )

760. Asused inthisarticle, “for-hire vessel”
includes any vessel propelled by machinery
carrying more than three passengers for hire,
except the following:

(a) A sea plane on the water.

(b) A watercraft specifically designed to
operate on a permanently fixed course, the
movement of which is restricted to or guided
on such permanently fixed course by means
of a mechanical device on a fixed track or
arm to which the watercraft is attached or
by which the watercraft is controlled, or by
means of a mechanical device attached to the
watercraft itself.

(Added by Stats. 1963, Ch. 1337.)

761. No for-hire vessel, while carrying
passengers for hire, shall be operated or
navigated on the waters of this state except
by a person who holds a valid license issued
by the department pursuant to the provisions
of this article. This requirement, however,
shall not apply to persons who operate a for-
hire vessel on waters of this state which have
been declared to be navigable by agencies of
the federal government.

(Amended by Stats. 1966, 1st Ex. Sess., Ch. 61.)

762. Anapplicant for an operator’s license
shall submit his written verified application
to the department. The application shall be
in such form and contain such information
as the department requires.

(Amended by Stats. 1966, 1st Ex. Sess., Ch. 61.)

764. Upon application for an operator’s
license, the department shall require an
examination of the applicant. The department
shall adopt rules and regulations establishing
the requirements for the examination which
will demonstrate to the department the
applicant’s competency in the operation of
vessels.

If an applicant presents a valid operator’s
license issued pursuant to the provisions
of the Federal Motorboat Act of 1940 (Title
46, U.S.C., Section 526f) or the federal act of
May 10, 1956, (Title 46, U.S.C. 390-390g), the
department may issue an operator’s license
without requiring an examination.

(Amended by Stats. 1970, Ch. 1428.)

765. The examination may include a test
of the applicant’s knowledge of safety rules,
an actual demonstration of his ability to
exercise ordinary and reasonable control in
operating a vessel, and his mental and physical
fitness. The examination may also include an
inspection of the for-hire vessel.

(Added by Stats. 1963, Ch. 1337.)

766. Upon completion of the examination,
the department may, with or without hearing,
issue the operator’s license or issue it for the
partial exercise only of the privilege sought,
and may attach to the exercise of the rights
granted by the license such terms and
conditions as, in its judgment, the public
safety requires.

If the department refuses to grant an
operator’s license the proceedings shall be
conducted in accordance with Chapter 5
(commencing with Section 11500) of Part 1
of Division 3 of Title 2 of the Government Code,
and in all cases the department shall have all
the powers granted therein.

(Amended by Stats. 1966, 1st Ex. Sess., Ch. 61.)

767. An operator's license issued by the
department pursuant to the provisions of this
article shall be valid for five years from the date
of issuance or renewal and may be renewed
every five years thereafter unless suspended
or revoked pursuant to Section 768. The
department may adopt rules and regulations
establishing the requirments for renewal of
any license issued under this article, including
therein requirements for acuity of vision, color
sense and general physical condition.

(Amended by Stats. 1970, Ch. 1428.)

768. (a) The department may suspend
or revoke any license issued pursuant to
this article on a finding that the licensee
has violated any of the provisions in this
chapter, or has violated any of the regulations
promulgated pursuant to carrying out the
provisions of this article. The department may
also revoke any license issued pursuant to
this article upon any of the grounds which
authorize the refusal to issue a license.

If the department suspends or revokes an
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operator’s license, the proceedings shall be
in accordance with Chapter 5 (commencing
with Section 11500) of Part 1 of Division 3 of
Title 2 of the Government Code, and in all
cases the department shall have all the powers
granted therein.

(b) The period of time for suspension during
which the person may not apply for his license
shall be determined by the department. The
department shall not renew an operator’s
license which has been revoked until the
expiration of one year after the date of such
revocation unless the revocation was for a
cause which has been removed.

(Amended by Stats. 1966, 1st Ex. Sess., Ch. 61.)

769. The department shall be responsible
for administering the licensing of operators
of for-hire vessels and for enforcing the
provisions of this article, and in this
connection may inspect for-hire vessels as
defined in Section 760 on waters of this state
other than those waters which have been
declared to be navigable by agencies of the
federal government.

(Amended by Stats. 1967, Ch. 1133.)

770. The division shall make rules and
regulations to carry out the provisions of
this article, including adopting a schedule
to establish reasonable fees that cover the
division’s cost for exams, licensing, renewals,
and other services provided by the division
under this article.

(Amended by Stats. 2013, Ch. 425, Sec. 3.
Effective January 1, 2014.)

771. It is unlawful and constitutes a
misdemeanor for any person to violate, or
to fail to comply with, any provision of this
article after April 1,1964.

(Added by Stats. 1963, Ch. 1337.)

772. The authority and power granted to
the department in this article shall not be
construed to conflict with or diminish in any
manner the jurisdiction of the Public Utilities
Commission over for-hire vessels or common
carriers, as those terms are defined in the
Public Utilities Code.

(Amended by Stats. 1966, 1st Ex. Sess., Ch. 61.)

Article 4. Charter Boat Safety

(Article 4 added by Stats. 1983, Ch. 1049, Sec.
1)

773. The Legislature finds and declares
that the charter boat industry operates
in the public interest by providing jobs,
nutritious food, education, recreation, and

joy for Californians and their visitors. The
appreciation of whales in their natural habitat
has increased enormously in recent years,
along with the number of off-shore excursions
embarking from California harbors, carrying
people from all over the world close to whales
that pass along our shore. Because Pacific
Ocean conditions, especially in winter, may
suddenly turn rough or even hazardous,
the public health and safety, as well as the
continued vitality of the charter boat industry,
is best served by appropriate safety regulation.

(Added by Stats. 1983, Ch. 1049, Sec. 1. Effective
September 26, 1983.)

773.1. Thisarticle shall be known and may
be cited as the Charter Boat Safety Act 0f1983.

(Added by Stats. 1983, Ch. 1049, Sec. 1. Effective
September 26, 1983.)

773.2. Asusedin thisarticle, the following
definitions shall apply:

(a) “For-hire vessel” means a for-hire vessel
as defined in Section 4661 of the Public
Utilities Code, irrespective of the number of
passengers carried.

(b) “Charter boat” means a for-hire vessel
operating on navigable water of the state in
the coastal zone, as defined in Section 30103
of the Public Resources Code, whether or not
the vessel is licensed by the state. However,
“charter boat” does not include any boat
operating solely within a harbor, as defined
in Section 34, or any boat licensed for point-
to-point service while operating within the
scope of that license.

(c) “Operator” means a person owning,
controlling, operating, or managing a for-
hire vessel.

(d) “Charterer” means a person who receives
compensation for contracting with an operator
to transport three or more passengers.

(e) “Coast Guard” means the United States
Coast Guard.

(f) “Life preserver” means a life preserver
approved and certified by the Coast Guard
and capable of providing at least 90 percent
of factory-rated flotation capacity.

(g) “Person” means any individual, firm,
partnership, for-profit corporation, nonprofit
corporation, limited liability company,
company, association, joint stock association,
trustee, receiver, assignee, or other similar
entity or representative.

(Amended by Stats. 2006, Ch. 538, Sec. 346.
Effective January 1, 2007.)

773.3. No person shall take or offer to take
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seven or more passengers on a charter boat
unless the vessel is licensed by the United
States Coast Guard.

(Added by Stats. 1983, Ch. 1049, Sec. 1. Effective
September 26, 1983.)

773.4. (a) No operator or charterer shall
prevent any person from complying with, or
direct any person to violate, any provision
of this article, or direct the captain to get
underway over the captain’s objection that
the condition of the vessel, or the weather,
or a combination of both, makes the trip
inadvisable.

(b) It shall be a full and complete defense
to a charge of violating this section that,
given the then-existing conditions of the
vessel and the weather, the captain’s or other
person’s compliance, however obtained, did
not violate and would not have violated any
provision of this article or any regulation of
the Coast Guard, and was and would have been
consistent with all safety precautions and
procedures recommended by the Coast Guard.

(c) As used in this section:

(1) “Direct” means to coerce or attempt to
coerce by threat of loss of employment or
charter earnings or, if by an operator but not
a charterer, to make a demand in violation of
this section under circumstances in which it
would be reasonable for the captain or other
person to believe that failure to comply could
lead to the loss of his or her employment or
charter earnings.

(2) “Captain” means the individual
responsible for the operation of the vessel
while underway.

(Added by Stats. 1983, Ch. 1049, Sec. 1. Effective
September 26, 1983.)

773.5. The operator of a charter boat, or
the operator’s employee or agent, shall require
each passenger to don a life preserver under
any of the following conditions:

(a) When conditions of rough weather or
heavy seas pose a threat to the vessel or its
passengers.

(b) When there is a casualty to the vessel
including, but not limited to, any of the
following:

(1) Loss of watertight integrity.

(2) Loss of propulsion or steering in close
proximity to a shoal or shore.

(3) Fire at sea.

(4) When under tow.

(c) When crossing or navigating the bar or
shoal at or near the entrance of any California

harbor where weather conditions, surface
current, breaking seas, or severely reduced
visibility, cause an increase in the possibility
of a sudden emergency that might prevent
passengers from donning life preservers
before entering the water.

(d) As used in this section:

(1) “An increase in the possibility” means
a decrease in the certainty of a reasonably
prudent operator that normal operation of the
charter boat would avoid any sudden mishap.

(2) “Normal operation” means operation
without resort to emergency procedures or
other extraordinary measures to maintain
course.

(Added by Stats. 1983, Ch. 1049, Sec. 1. Effective
September 26, 1983.)

773.6. An operator, or the operator’s
employee or agent, who directs the passengers
to the life preservers while announcing that
the passengers are required for their safety to
don them shall be deemed to have complied
with Section 773.5, if the operator, or the
operator’s employee or agent, or the operator’s
employee at least once instructs any passenger
who fails to don a life preserver to do so, and
if the life preservers are unwrapped, ready
to be donned, and stowed in a conveniently
accessible place.

(Added by Stats. 1983, Ch. 1049, Sec. 1. Effective
September 26, 1983.)

773.7. The operator, or the operator’s
employee or agent, of a charter boat, prior to
getting underway, shall orient each passenger
concerning emergency procedures. A public
announcement shallbe made at the beginning
of each trip to afford all passengers knowledge
of the stowage location of life preservers, a
demonstration of the proper method of
donning and adjusting life preservers, the
type and location of all lifesaving devices
carried on the vessel, and the location of and
contents of the emergency check-off list as
prescribed in 46 C.ER. 185.25-1. This public
announcement shall be identified as a safety
briefing in compliance with state law so as to
differentiate it from a general information
announcement.

(Amended by Stats. 1987, Ch. 910, Sec. 3.)

773.8. (a) A charterer or operator who
organizes charter boat trips shall inform each
adult passenger as soon as practicable after
the passenger contracts or pays for passage
or boards the charter boat, whichever occurs
first, that life jackets will be provided at the
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adult passenger’s request. Adult and minor
passengers shall be informed that life jackets
arerequired to be worn at the direction of the
operator or the operator’s employee or agent.

(b) When leaving or returning to port, the
operator shall use reasonable care in securing
or causing to be secured objects which may
cause injury to passengers.

(Amended by Stats. 1987, Ch. 910, Sec. 4.)

774. (a) Every charterer and every charter
boat operator shall include in all advertising
for any charter trips in the coastal zone,
as defined in Section 30103 of the Public
Resources Code, the statement that for the
public safety all personal flotation devices
carried aboard these United States Coast
Guard Certificated Vessels are inspected and
approved by the United States Coast Guard.

(b) Any operator or charterer who violates
this section shall be liable for a civil penalty
not less than fifty dollars ($50) and not more
than one hundred dollars ($100) for each
violation. The action shall be brought in the
manner specified in Section 17206 of the
Business and Professions Code.

(Added by Stats. 1983, Ch. 1049, Sec. 1. Effective
September 26, 1983.)

774.1. No operator of a for-hire vessel shall
leave or enter Morro Bay after being directed
by the harbormaster of the harbor not to do
so because of the condition of the weather,
the sea, the vessel, or a combination thereof.

(Added by Stats. 1983, Ch. 1049, Sec. 1. Effective
September 26, 1983.)

774.2. The operation of Section 655, 773.5,
773.7, or 774.1 or subdivision (b) of Section
773.8 shall be suspended if the Coast Guard or
other appropriate federal agency has adopted
and is enforcing a substantially similar
regulation which conflicts with those sections.

(Amended by Stats. 1987, Ch. 910, Sec. 5.)

774.3. (a) Exceptas provided in Section 774,
violation of any provision of this article is a
misdemeanor punishable by imprisonment
for not more than six months in the countyjail,
or a fine of not more than one thousand dollars
($1,000), or both the fine and imprisonment.

(b) Any operator who violates any provision
of this article shall be liable for a civil penalty
of not more than fifty thousand dollars
($50,000) for each violation. The action shall
be brought in the manner specified in Section
17206 of the Business and Professions Code.

(c) Any violation of this article may be
enjoined by the manner specified in Section

17203 of the Business and Professions Code
and a violation of an injunction may be
punished to the extent provided in Section
17207 of the Business and Professions Code.
(Amended by Stats. 1987, Ch. 910, Sec. 6.)
774.4. (a) This article does not impose any
mandatory duties upon any public entity to
monitor sea or weather conditions or to warn
or prevent vessels from leaving or entering a
harbor entrance during unsafe conditions.
(b) No public entity or employee thereof is
liable for any injury which results from any
act, or omission to act, prohibiting an operator
for a for-hire vessel from leaving or entering
a harbor.
(Added by Stats. 1983, Ch. 1049, Sec. 1. Effective
September 26, 1983.)

Chapter 6. Vessel Sanitation

( Heading of Chapter 6 amended by Stats. 1986,
Ch. 1119, Sec. 2.)

775. (a) The Legislature hereby finds and
declares all of the following:

(1) Marine sanitation devices should be
regulated pursuant to uniform standards
and procedures, and California vessel owners
should not be subject to any local or state
regulation as to the type of marine sanitation
devices installed on their vessels.

(2) The proper use of marine sanitation
devices is critical to the protection of water
quality throughout California, and use of
marine sanitation devices is required to be in
conformance with the Federal Water Pollution
Control Act (33 U.S.C. Sec. 1321 et seq.).

(3) For proper utilization of retention-
type marine sanitation devices installed in
conformance with the federal Water Pollution
Control Act and for the protection of the
quality of the waters of this state, adequate
vessel pumpout facilities are essential.

(b) It is the intent of the Legislature that
every vessel with a toilet shall comply with
federal standards for marine sanitation
devices.

(Amended by Stats. 1991, Ch. 548, Sec. 1.)

775.5. The definitions in this section
govern the construction of this chapter:

(a) “Vessel terminal” means any private or
public shoreside installation on any waters of
this state which provides mooring, docking,
berthing, and other facilities for the use of
vessels.

(b) “Marine sanitation device” means any
equipment on board a vessel which is designed
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to receive, retain, treat, or discharge sewage
and any process to treat the sewage.

(c) “Promulgation date” means the date upon
which the initial standards and regulations for
marine sanitation devices are promulgated by
an appropriate federal agency in accordance
with Section 312 of the Federal Water Pollution
Control Act,asamended (33 U.S.C. Sec. 1322).

(d) “Sewage” means human body wastes and
the wastes from toilets and other receptacles
intended to receive or retain body waste.

(e) “Vessel” means every watercraft or other
contrivance used or capable of being used asa
means of transportation on the waters of the
state, excepting foreign and domestic vessels
engaged in interstate or foreign commerce
upon the waters of the state.

(f) “State board” means the State Water
Resources Control Board.

(g) “Regional board” means a California
regional water quality control board.

(h) “Waters of this state” shall mean all
waters of the state except waters beyond three
nautical miles of any shore of the state.

(i) “Department” means the Department of
Boating and Waterways.

(j) “No-discharge area” means a body of
water designated as a no-discharge area under
subsection (f) of Section 312 of the Federal
Water Pollution Control Act (33 U.S.C. Sec.
1322 (f)).

(k) “Discharge” means spilling, leaking,
pumping, pouring, emitting, emptying, or
dumping.

(1) “Secured” means, for a marine sanitation
device not approved for use in a no-discharge
area, mechanically controlling valves or
facilities in an identifiable manner to prevent
any overboard discharge of sewage.

(Amended by Stats. 1991, Ch. 548, Sec. 2.)

776. (a) Every vessel terminal shall,
as required by the regional board for the
protection of the quality of the waters of
this state, be equipped with vessel pumpout
facilities for the transfer and disposal of
sewage from marine sanitation devices. In
imposing this requirement, the regional board
shall take into account the number and type
of vessels that use or are berthed at the vessel
terminal and whether there exists at other
locations pumpout facilities that have a total
capacity sufficient for, and are convenient and
accessible to, vessels that use or are berthed at
the vessel terminal. In addition, the regional
board may require any vessel pumpout facility

to be equipped with a meter for the purpose
of measuring use of the facility. All pumpout
facilities installed after the operative date
of the statute adding this section shall be
equipped with a meter.

(b) This section does not apply to the
following:

(1) Small craft launching facilities.

(2) Dockage adjacent to and serving private
residences in areas where vessel pumpout
facilities are conveniently available to vessels
so docked, as determined by the regional
board.

(3) Other types of facilities designated by
the regional board after consulting with the
department.

(c) Any violation of this section is a
misdemeanor. In addition, any violation of
this section is subject to any remedy provided
for in Chapter 5 (commencing with Section
13300) of Division 7 of the Water Code.

(Amended by Stats. 1990, Ch. 1428, Sec. 6.)

777. (a) Vessel pumpout facilities for the
transfer and disposal of sewage from marine
sanitation devices, floating restrooms,
and onshore toilets shall be operated and
maintained in a manner that will prevent the
discharge of any sewage to the waters of the
state and shall be maintained in good working
order and regularly cleaned.

(b) Every vessel pumpout facility shall have
a notice posted on the facility identifying
the city, county, local public health officer, or
boating law enforcement officer responsible
for enforcing this chapter pursuant to Section
779, with the telephone number where a
violation of subdivision (a) may be reported.

(c) Any violation of this section is a
misdemeanor. In addition, any violation of
this section is subject to any remedy provided
for in Chapter 5 (commencing with Section
13300) of Division 7 of the Water Code.

(Amended by Stats. 1991, Ch. 842, Sec. 2.)

778. The state board shall adopt standards
for the location, construction, operation, and
maintenance of vessel pumpout facilities.

(Amended by Stats. 1991, Ch. 842, Sec. 3.)

779. Every peace officer of the state and
of any city, county, or other public agency, all
state and local public health officers, and all
boating law enforcement officers shall enforce
this chapter and any regulations adopted
pursuant to this chapter.

(Amended by Stats. 1986, Ch. 1119, Sec. 9.
Effective September 24, 1986.)
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780. (a) A person shall not disconnect,
bypass, or operate a marine sanitation device
so as to discharge sewage into the waters of
this state, unless the particular discharge is
expressly authorized or permitted pursuant to
state or federal law or regulations. A violation
of this subdivision is a misdemeanor.

(b) The following prohibitions apply in no-
discharge areas:

(1) A person shall not disconnect, bypass,
or operate a marine sanitation device so as
to potentially discharge sewage.

(2) A person shall not occupy or operate a
vessel in which a marine sanitation device is
installed unless the marine sanitation device
is properly secured.

The first violation of this subdivision is
an infraction punishable by a fine of up to
five hundred dollars ($500). A second or
subsequent violation of this subdivision by
any one person is a misdemeanor.

(c) A person found guilty of a misdemeanor
violation of subdivision (a) or (b) shall be
subject to a fine not to exceed one thousand
dollars ($1,000) or imprisonment in the
county jail not to exceed six months, or both
that fine and imprisonment.

(Amended by Stats. 2009, Ch. 610, Sec. 37.
Effective January 1, 2010.)

781. The Attorney General, at the request of
the department, the state board, any regional
board, or any aggreived person, shall petition
the superior court for injunctive relief, as may
be appropriate, to secure compliance with
this chapter.

(Amended by Stats. 1986, Ch. 1119, Sec. 11.
Effective September 24, 1986.)

782. (a) Excepting laws regulating
the discharge of sewage into or upon the
navigable waters of any lake, reservoir, or
freshwater impoundment of this state, and
notwithstanding Section 660, no vessel, as
defined in subdivision (e) of Section 775.5, is
subject to any other state or local government
law, ordinance, or regulation with respect to
the design, manufacture, installation, or use
within any vessel of any marine sanitation
device.

(b) Notwithstanding any other provision
of law, nothing in this chapter precludes
or restricts a city, county, or other public
agency from adopting rules and regulations
with respect to the discharge of sewage from
vessels.

(c) State and local peace officers may enforce

state laws relating to marine sanitation devices
and may inspect vessels if there is reasonable
cause to suspect noncompliance with those
laws.

(d) A state or local peace officer who
reasonably suspects that a vesselis discharging
sewage in an area where the discharge is
prohibited may board that vessel, if the
owner or operator is aboard, for the purpose
of inspecting the marine sanitation device for
proper operation and placing a dye tablet in
the holding tank.

(Amended by Stats. 2002, Ch. 293, Sec. 2.
Effective January 1, 2003.)

783. Nothing in this chapter precludes
the regulation of houseboats, as defined
in Section 13901 of the Water Code, under
other provisions of law by the state board, any
regional board, or any local agency.

(Added by Stats. 1974, Ch. 902.)

784. Nothing in this chapter is intended
to affect the operation of Section 117505 of
the Health and Safety Code. The state board
and any regional board may also regulate
nonsewage discharges excepting vessel
washdown water, liquid galley, shower, or bath
waste, or water discharges necessary for the
propulsion or stability of a vessel.

(Amended by Stats. 1996, Ch. 1023, Sec. 104.
Effective September 29, 1996.)

785. Nothing in this chapter shall prevent
the state board from taking any action
pursuant to subdivision (f) of Section 312 of
the Federal Water Pollution Control Act.

(Added by Stats. 1974, Ch. 902.)

786. (a) Anyloan made pursuant to Section
71.4 or 76.3, and any lease or concession
contract entered into pursuant to Section
72, shall be subject to the express condition
that the borrower comply with all applicable
requirements of this chapter.

(b) Any loan made pursuant to Section
71.4 or 76.3 for, respectively, a project or a
recreational marina that is required, pursuant
to Section 776, to provide vessel pumpout
facilities shall be subject to the following
express conditions:

(1) The pumpout facility shall be opened
to public use within six months of receiving
any funds, or when any part of the project
is opened to public use, whichever is later,
unless the department determines that the
facility cannot be opened to public use within
this period due to circumstances beyond the
control of the borrower.
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(2) The borrower shall agree to budget funds
each year for the maintenance and operation
of the pumpout facility for its expected life.

(3) The location of the pumpout facility
shall be publicized, by any convenient
means available, and shall be marked with a
distinctive and prominent sign that is readily
identifiable from offshore locations.

(4) Charges imposed for the use of the
pumpout facility shall not, in the aggregate,
exceed the cost of maintaining and operating
the pumpout facility and a pro rata share of the
amount necessary for repayment of the loan.

(5) The portion of the loan equal to the
cost of the pumpout facility shall become
immediately due, if the borrower does not
perform any requirement imposed pursuant
to this subdivision.

(c) Any lessee or concessionaire that is
required, pursuant to Section 776, to provide
vessel pumpout facilities, shall be required
through the lease or concession contract to
comply with requirements that are not less
restrictive than the requirements imposed by
paragraphs (1) to (4), inclusive, of subdivision
(b).

(d) Any loan made pursuant to Section 71.4
or 76.3, and any concession contract entered
into pursuant to Section 72, shall be subject
to the express condition that restrooms be
opened to public use within six months of
the date the project is opened to public use,
unless the department determines that the
facility cannot be opened to public use within
this period due to circumstances beyond the
control of the borrower.

(Amended by Stats. 1990, Ch. 1428, Sec. 8.)

Division 4. Masters,
Crews And Cargoes

( Division 4 enacted by Stats. 1937, Ch. 368. )

Chapter 1. Scope of Division

( Chapter I enacted by Stats. 1937, Ch. 368. )

790. The provisions of this Division shall
not be construed to apply to the extent to
which they are not within the legislative power
of this state, except in so far as they may be
permitted to apply under the provisions of
the Constitution of the United States or the
acts of Congress.

(Enacted by Stats. 1937, Ch. 368.)

Chapter 2. Ship Masters and Cargoes

( Chapter 2 enacted by Stats. 1937, Ch. 368. )

800. The master of a vessel is appointed
by and holds his appointment at the pleasure
of the owner.

(Enacted by Stats. 1937, Ch. 368.)

801. The master of a vessel shall be always
onboard whenitis entering or leaving a port,
harbor, or river unless the vessel is in charge
of a mate who possesses a master’s license.

(Enacted by Stats. 1937, Ch. 368.)

802. Onentering or leaving a port, harbor,
or river, the master of a vessel, the navigation
of whichis notin charge of a pilot, licensed for
that port, harbor, or river, shall take a pilot if
one offers himself. While the pilot is on board
the navigation of the vessel devolves on him.

(Enacted by Stats. 1937, Ch. 368.)

803. The master of a vessel may enforce
the obedience of the mate and seamen to
his lawful commands by confinement and
other reasonable corporal punishment; but
the master is responsible for the abuse of his
power.

(Enacted by Stats. 1937, Ch. 368.)

804. The master of a vessel may confine
any person on board, during a voyage, for
wilful disobedience to his lawful commands.

(Enacted by Stats. 1937, Ch. 368.)

805. If, during a voyage, the vessel's
supplies fail, the master, with the advice of
the officers, may compel persons who have
private supplies on board to surrender them
for the common want, or payment of, or on
giving security for, their value.

(Enacted by Stats. 1937, Ch. 368.)

806. The master of a vessel shall not
abandon it during the voyage, without the
advice of the other officers.

(Enacted by Stats. 1937, Ch. 368.)

807. The master of a vessel, upon
abandoning it, shall carry with him, so far
as it is in his power, the money and the most
valuable of the goods on board, under penalty
of being personally responsible. If the articles
thus taken are lost from causes beyond his
control, he is exonerated from liability.

(Enacted by Stats. 1937, Ch. 368.)

808. The master of a vessel, who engages
for a common profit on the cargo, shall not
trade on his own account, and if he does, he
shall account to his employer for all profits
thus made by him.

(Enacted by Stats. 1937, Ch. 368.)
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809. The master of a vessel shall use great
care and diligence in the performance of his
duties, and he is responsible for all damage
occasioned by his negligence.

(Enacted by Stats. 1937, Ch. 368.)

810. The master of a vessel is a general
agent for its owner in all matters concerning
the vessel.

(Enacted by Stats. 1937, Ch. 368.)

811. The master of a vessel has authority
to borrow money on the credit of its owner,
if it is necessary to enable him to complete
the voyage, and if neither the owner nor his
proper agent for such matters can be consulted
without injurious delay.

(Enacted by Stats. 1937, Ch. 368.)

812. During avoyage, the master of a vessel
is a general agent for each of the owners of
the cargo, and has authority to do whatever
they might do for the preservation of their
respective interests, but he can not sell or
hypothecate the cargo, except in the cases
mentioned in this chapter.

(Enacted by Stats. 1937, Ch. 368.)

813. The master of a vessel may procure
all its necessary repairs and supplies, may
engage cargo and passengers for carriage,
and, in a foreign port, may enter into a charter-
party. His contracts for these purposes bind
the owner to the full amount of the value of
the vessel and freightage.

(Enacted by Stats. 1937, Ch. 368.)

814. The master of avessel may hypothecate
the vessel, freightage, and cargo, and sell part
of the cargo, in the cases prescribed by the
articles on bottomry and respondentia, and
in no others, except that the master may
also sell the cargo, or any part of it, short of
the port of destination, if it is found to be of
such perishable nature, or in such damaged
condition that if left on board or reshipped it
would be entirely lost or seriously endanger
the interests of its owners.

(Enacted by Stats. 1937, Ch. 368.)

815. When a vessel, whether foreign or
domestic, is seriously damaged, or the voyage
is otherwise broken up beyond the possibility
of pursuing it, the master, in case of necessity,
may sell the vessel without instructions
from the owners, unless by the earliest
use of ordinary means of communication
he can inform the owners and await their
instructions.

(Enacted by Stats. 1937, Ch. 368.)

816. The master of a vessel may sell the

cargo if the voyage is broken up beyond the
possibility of pursuing it, and no other vessel
can be obtained to carry it to its destination,
and the sale is otherwise absolutely necessary.

(Enacted by Stats. 1937, Ch. 368.)

817. The master of a vessel in case of its
capture may engage to pay a ransom for it
in money or in part of the cargo, and his
engagement will bind the vessel, freightage,
and cargo.

(Enacted by Stats. 1937, Ch. 368.)

818. The power of the master of a vessel
to bind its owner, or the owners of the cargo,
ceases upon the abandonment of the vessel
and freightage to insurers.

(Enacted by Stats. 1937, Ch. 368.)

819. Unless otherwise expressly agreed, or
unless the contracting parties give exclusive
credit to the owner, the master of a vessel is
personally liable upon his contracts relative to
the vessel, even when the owner is also liable.

(Enacted by Stats. 1937, Ch. 368.)

820. The master of a vessel is liable to
third persons for the acts or negligence of
persons employed in its navigation, whether
appointed by him or not, to the same extent as
the owner of the vessel; but neither the owner
nor the master of a vessel is responsible for the
negligence of a pilot whom he isbound by law
to employ, unless an option is allowed between
pilots, some of whom are competent, or unless
heisrequired only to pay compensation to the
pilot, but is not required to use his services.

(Enacted by Stats. 1937, Ch. 368.)

821. The owner of a vessel is bound to pay
to the owner of the cargo, at the time of arrival
of the vessel at the port of the destination,
the market value of that portion of the cargo
which has been sold to enable the master to
pay for the necessary repairs and supplies of
the vessel.

(Enacted by Stats. 1937, Ch. 368.)

Chapter 2.5. Ship’s Managers

( Chapter 2.5 enacted by Stats. 1937, Ch. 368. )

830. The general agent for the owners,
in respect to the care of a ship and freight, is
called the manager. If he is a part owner, he
is also called the managing owner.

(Enacted by Stats. 1937, Ch. 368.)

831. Unless otherwise directed, it is the
duty of the manager of a vessel to provide
for its complete seaworthiness; to take care
of it in port; and to see that it is provided
with necessary papers, with a proper master,
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mate, and crew, and supplies of provisions
and stores.

(Enacted by Stats. 1937, Ch. 368.)

832. A managing owner is presumed to
be without right to compensation for his own
services.

(Enacted by Stats. 1937, Ch. 368.)

833. A manager may make contracts
requisite for the performance ofhis duties. He
may enter into charter parties, make contracts
for carriage, settle for freightage, and adjust
averages.

(Enacted by Stats. 1937, Ch. 368.)

834. Without special authority a manager
shall not borrow money or give up the lien for
freightage, or purchase a cargo, or bind the
owners of the vessel to an insurance.

(Enacted by Stats. 1937, Ch. 368.)

Chapter 3. Mates and Seamen

( Chapter 3 enacted by Stats. 1937, Ch. 368. )

860. The mate is the officer next in rank
to the master, and in case of the master’s
disability the mate becomes the master. By
so doing he does not lose any of his rights
as mate.

(Enacted by Stats. 1937, Ch. 368.)

861. Allpersons employed in the navigation
of a vessel, or upon a voyage, other than the
master and mate, are seamen within the
provisions of this code.

(Enacted by Stats. 1937, Ch. 368.)

862. The mate and seamen of a vessel
are engaged by the master, and may be
discharged by him at any period of the
voyage for wilful and persistent disobedience
or gross disqualification, but they can not
be discharged for other reasons before the
termination of the voyage.

(Enacted by Stats. 1937, Ch. 368.)

863. A mate or seaman is not bound to go
toseainavessel thatis not seaworthy. If there
is reasonable doubt of its seaworthiness he
may refuse to proceed until a proper survey
hasbeen had.

(Enacted by Stats. 1937, Ch. 368.)

864. A seaman can not by agreement be
deprived of his lien upon the vessel, or of any
remedy for the recovery of his wages to which
he would otherwise have been entitled. Any
agreement, by which he consents to abandon
his right to wages in case of the loss of the
vessel, or to abandon any right he may have
or may obtain in the nature of salvage is void.

(Enacted by Stats. 1937, Ch. 368.)

865. A seaman can not, by special
agreement, impair any of his rights, or
add to any of his obligations, as defined by
law, unless he fully understands the effect
of the agreement and receives for it a fair
compensation.

(Enacted by Stats. 1937, Ch. 368.)

866. Except as otherwise provided by law,
the wages of seamen are due when, and so far
only as, freightage is earned, unless the loss
of freightage is due to the fault of the owner
or master.

(Enacted by Stats. 1937, Ch. 368.)

867. Theright of a mate or seaman to wages
and provisions begins either from the time he
begins work, or from the time specified in the
agreement for his beginning work, or from his
presence on board, whichever first happens.

(Enacted by Stats. 1937, Ch. 368.)

868. If a voyage is broken up before
departure of the vessel, the seamen shall be
paid for the time they have served, and they
may retain for their indemnity any advances
they may have received.

(Enacted by Stats. 1937, Ch. 368.)

869. When a mate or seaman is wrongfully
discharged, or is driven to leave the vessel by
the cruelty of the master on the voyage, it is
then ended with respect to him, and he may
recover his full wages.

(Enacted by Stats. 1937, Ch. 368.)

870. Ifavessel is wrecked orlost, a seaman
is entitled to his wages up to the time of the
loss or wreck, whether freightage has been
earned or not, if he exerts himself to the
utmost to save the vessel, cargo, and stores.

(Enacted by Stats. 1937, Ch. 368.)

871. A certificate from the master or chief
surviving officer of a vessel, to the effect thata
seaman exerted himselfto the utmost to save
the vessel, cargo, and stores, is presumptive
evidence of the fact.

(Enacted by Stats. 1937, Ch. 368.)

872. When a mate or seaman is prevented
from rendering service by illness or injury,
incurred without his fault in the discharge of
his duty on the voyage, or by being wrongfully
discharged, or by a capture of the vessel, he
is entitled to wages notwithstanding. In case
of a capture, a ratable deduction for salvage
shall be made.

(Enacted by Stats. 1937, Ch. 368.)

873. If a mate or seaman becomes sick or
disabled during the voyage, without his fault,
the expense of furnishing him with suitable
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medical advice, medicine, attendance, and
other provision for his wants, shall be borne
by the vessel till the close of the voyage.

(Enacted by Stats. 1937, Ch. 368.)

874. If a mate or seaman dies during the
voyage, his personal representatives are
entitled to his wages to the time of his death,
ifhe would have been entitled to them had he
lived to the end of the voyage.

(Enacted by Stats. 1937, Ch. 368.)

875. A mate or seaman who deserts his
vessel without cause, or who is justifiably
discharged by the master during the voyage
for misconduct, or for a theft of any part of the
cargo or appurtenances of the vessel, or for a
wilful injury thereto or to the vessel, forfeits
all wages due for the voyage.

(Enacted by Stats. 1937, Ch. 368.)

876. A mate or seaman may not, under
any pretext, ship goods on his own account
without permission from the master.

(Enacted by Stats. 1937, Ch. 368.)

Division 5. Pilots For

Monterey Bay And The
Bays Of San Francisco,
San Pablo, And Suisun

( Heading of Division 5 amended by Stats. 2001,
Ch. 177, Sec. 1.)

Chapter 1. Pilots
( Heading of Chapter 1 amended by Stats. 1984,
Ch. 1653, Sec. 1.)

Article 1. Legislative Policy and Findings
(Article 1 added by Stats. 1974, Ch. 1256. )
1100. The Legislature finds and declares

that it is the policy of the state to ensure the

safety of persons, vessels, and property using

Monterey Bay and the Bays of San Francisco,

San Pablo, and Suisun, and the tributaries

thereof, and to avoid damage to those waters

and surrounding ecosystems as a result of
vessel collision or damage, by providing
competent, efficient, and regulated pilotage
for vessels required by this division to secure
pilotage services.

(Amended by Stats. 2001, Ch. 177, Sec. 2.

Effective January 1, 2002.)

1101. The Legislature further finds and
declares all of the following:

(a) The maritime industry is necessary
for the continued economic well-being and

cultural development of all California citizens.

(b) The Bays of San Francisco, San Pablo, and
Suisun provide a vital transportation route for
the maritime industry.

(c) The increase in vessel size and traffic,
and the increase in cargoes carried in bulk,
particularly oil and gas and hazardous
chemicals, create substantial hazards to the
life, property, and values associated with the
environment of those waters.

(d) The federal government has long
adopted the policy of providing minimum
standards that ensure port and waterway
safety while encouraging state control over
pilot qualifications and licensing.

(e) A program of pilot regulation and
licensing is necessary in order to ascertain
and guarantee the qualifications, fitness,
and reliability of qualified personnel who
can provide safe pilotage of vessels entering
and using Monterey Bay and the Bays of San
Francisco, San Pablo, and Suisun.

(f) The need to ensure safe and pollution-
free waterborne commerce requires that
pilotage services be employed in the confined,
crowded, and environmentally sensitive
waters of those bays.

(g) Bar pilotage in the Bays of San Francisco,
San Pablo, and Suisun has continuously been
regulated by a single-purpose state board since
1850, and that regulation and licensing should
be continued.

(h) The individual physical safety and
well-being of pilots is of vital importance in
providing required pilot services.

(Amended by Stats. 2001, Ch. 177, Sec. 3.
Effective January 1, 2002.)

1102. The Legislature finds and declares
that the enhancement of navigational safety
is of the utmost concern in state pilotage. In
order to ensure and promote the highest level
of safety in pilotage, the board is empowered to
effectively monitor and oversee the practices
of pilots and prevent fatigue resulting from
extended hours of service, insufficient rest
within a 24-hour period, and disruption of
circadian rhythms.

(Added by Stats. 2012, Ch. 794, Sec. 1. Effective
January 1, 2013.)

Article 2. Application
(Article 2 added by Stats. 1974, Ch. 1256. )
1105. This division applies to pilots for
Monterey Bay and the Bays of San Francisco,
San Pablo, and Suisun.
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(Amended by Stats. 2001, Ch. 177, Sec. 4.
Effective January 1, 2002.)

1106. No fine or other penalty authorized
by the provisions of this division, nor any
revocation or suspension of a pilot license
or commission except as provided in Section
1180, may be imposed by the board without
a full and open prior public hearing on the
matter.

(Added by Stats. 1974, Ch. 1256.)

1107. If any provision of this division
or the application thereof to any person or
circumstance is held invalid, the validity of
the remainder of the provisions of this division
and their application to other persons or
circumstances shall not be affected.

(Added by Stats. 1974, Ch. 1256.)

Article 3. Definitions

(Article 3 added by Stats. 1974, Ch. 1256. )

1110. (a) “Bays of San Francisco, San Pablo,
and Suisun” means all the waters of those bays
and of the tributaries, ports, and harbors of
those bays, and includes the water areas from
the south end of San Francisco Bay and from
the Ports of Sacramento and Stockton to the
Golden Gate Bridge. “Bay of San Francisco, San
Pablo, or Suisun” means any of those waters,
respectively.

(b) “Monterey Bay” means all the waters
of that bay and of the tributaries, ports, and
harbors of that bay.

(Amended by Stats. 2001, Ch. 177, Sec. 5.
Effective January 1, 2002.)

1111. “Board” means the Board of Pilot
Commissioners for the Bays of San Francisco,
San Pablo, and Suisun.

(Amended by Stats. 1990, Ch. 1422, Sec. 3.)

1112. “High seas” includes all the navigable
waters of the Pacific Ocean west of the Golden
Gate Bridge, and all navigable waters west
of the westward boundary of the pilotage
grounds for Monterey Bay.

(Amended by Stats. 2001, Ch. 177, Sec. 6.
Effective January 1, 2002.)

1113. “Inland pilot” means a person holding
aninland pilot license prior to January 1, 2011.

(Amended by Stats. 2011, Ch. 324, Sec. 1.
Effective January 1, 2012.)

1114. “Pilot” means any of the following:

(a) Any person licensed under the authority
of this division to pilot vessels other than an
inland pilot.

(b) Any person licensed as a bar pilot for the
Bays of San Francisco, San Pablo, and Suisun

prior to January 1, 1985.

(c) Any existing inland pilot who becomes
a pilot pursuant to Section 1141.

(d) Any pilot licensed pursuant to
subdivision (b) of Section 1171.

(Amended by Stats. 2001, Ch. 177, Sec. 7.
Effective January 1, 2002.)

1114.5. “Pilotage grounds” means
all waters extending eastward from the
precautionary area surrounding buoy SF to,
and including, the Bays of San Francisco, San
Pablo, and Suisun, and also includes the waters
of Monterey Bay, eastward of a straight line
drawn between Point Santa Cruz Light and
Point Pinos Light.

(Amended by Stats. 2001, Ch. 177, Sec. 8.
Effective January 1, 2002.)

1115. “Plan” or “pension” or “pension
plan” means the San Francisco Pilot Pension
Plan established pursuant to Chapter 3
(commencing with Section 1160) of this
division.

(Added by renumbering Section 1113 by Stats.
1984, Ch. 1653, Sec. 8.)

1116. “Vessel” means all vessels not
exempted under provisions of this division.

(Added by renumbering Section 1114 by Stats.
1984, Ch. 1653, Sec. 10.)

1117. “Commission investigator” means a
person employed by or under contract with the
board and assigned to investigate and report
on a navigational incident involving a vessel
piloted by a pilot or inland pilot licensed by the
board, or other matter, incident, misconduct,
suspected safety violation, or other activity
reported to, or identified by, the board.

(Added by Stats. 2008, Ch. 567, Sec. 3. Effective
January 1, 2009.)

Article 4. Liability of Persons
Using Pilot Services

(Article 4 added by Stats. 1974, Ch. 1256. )

1120. Vessels which use pilotage services,
and their tackle, apparel, furniture, and other
appurtenances, and their owners, operators,
and agents are jointly and severally liable
for pilotage fees and for the surcharges
established pursuant to this division.

(Amended by Stats. 1990, Ch. 468, Sec. 1.
Effective August 8, 1990.)

1121. Ifany pilot, in endeavoring to assist
or relieve any vessel in distress, suffers loss
or damage to the pilot’s vessel, the owner and
operator of the distressed vessel are jointly
and severally liable for the loss or damage.
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(Amended by Stats. 1984, Ch. 1653, Sec. 12.)

1122. (a) A pilot carried to sea against the
pilot’s will, or unnecessarily detained on board
a vessel when a pilot vessel is in attendance
to receive the pilot, shall receive six hundred
dollars ($600) per day while so carried to
sea or detained, plus reimbursement for any
expenses incurred by the pilot in returning to
the pilot station.

(b) The owner, operator, and agents of the
detaining vessel are jointly and severally liable
for paying the amount specified in subdivision
(a).

(Amended by Stats. 1990, Ch. 1422, Sec. 4.)

Article 5. Exclusive Rights of Pilotage

(Article 5 added by Stats. 1974, Ch. 1256. )

1125. (a)Pilots licensed by the board have
exclusive authority, to the extent not provided
otherwise by federal law, to pilot vessels from
the high seas to Monterey Bay and the Bays of
San Francisco, San Pablo, and Suisun and the
ports thereof, and from those bays and ports to
the high seas. They shall also have exclusive
authority to pilot vessels within and along the
waters of those bays, except as otherwise set
forth in this division.

(b) Nothing in this division shall interfere
with pilotage regulations of Monterey Bay and
of the Ports of Sacramento and Stockton, nor
prevent the regulatory authority of those ports
from utilizing the pilots licensed pursuant to
this division.

(Amended by Stats. 2001, Ch. 177, Sec. 9.
Effective January 1, 2002.)

1126. (a) A person who does not hold
a license as a pilot issued pursuant to this
division, and who pilots any vessel into or out
of any harbor or port of Monterey Bay and the
Bay of San Francisco, San Pablo, or Suisun,
or who acts as a pilot for ship movements
or special operations upon the waters of any
of those bays, is guilty of a misdemeanor.
In addition to the fines or other penalties
provided by law, the court may order that
person to pay to the pilot who is entitled to
pilot the vessel the amount of pilotage fees
collected. No fees shall be paid for pilotage if
a state-licensed pilot refuses to join the vessel
under paragraph (5) of subdivision (c).

(b) A person may also be enjoined from
engaging in the pilotage prescribed by
subdivision (a) by a court of competent
jurisdiction.

(c) This section does not apply to any of the

following persons:

(1) The master of a vessel who has relieved
the pilot to ensure the safe operation of the
vessel, but only from the point where the
pilot is relieved to the closest safe berth or
anchorage, or the high seas if closer than a
safe berth or anchorage.

(2) Persons piloting vessels pursuant to
the valid regulatory authority of the Port of
Sacramento or the Port of Stockton.

(3) Persons piloting vessels sailing under
an enrollment, as specified in Section 1127.

(4) Persons piloting vessels pursuant to
Section 1179.

(5) Persons piloting vessels if a state-licensed
pilot refuses to join the vessel. However, a
vessel may not hire a pilot not licensed by
the state until a representative of the vessel
notifies the port agent or his or her designee
that the vessel will hire a pilot not licensed by
the state unless a state-licensed pilot offers to
join the vessel immediately. The port agent or
his or her designee shall notify the executive
director of the board or his or her designee
that this paragraph applies.

(d) The exemption set forth in paragraph (5)
of subdivision (c) does not apply in instances
in which a state licensed pilot refuses to join
avessel because of suspected safety violations
concerning that vessel’s pilot hoists or pilot
ladders.

(Amended by Stats. 2011, Ch. 324, Sec. 2.
Effective January 1, 2012.)

Article 6. Exempt Vessels and
Vessels Liable for Pilotage

( Article 6 added by Stats. 1974, Ch. 1256. )

1127. (a) The Legislature finds and declares
that it is the policy of the state to ensure the
safety of persons, property, and vessels using
the waters of Monterey Bay and the Bays of
San Francisco, San Pablo, and Suisun and to
avoid damage to those waters and surrounding
ecosystems as a result of vessel collision or
damage by providing competent, efficient,
and regulated pilotage for vessels required
by this division to secure pilotage services.

(b) This section does not supersede, modify,
or otherwise alter pilot practices that are not
safety related, including, but not limited to,
the determination of rates charged for pilot
services or employer-employee relationships
for individuals, agencies, or organizations
involved in providing pilotage services
between any port of Monterey Bay and the
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Bays of San Francisco, San Pablo, and Suisun
and any other port of the United States that
is in existence on December 31, 1995, or
otherwise abridge the authority of local port
or harbor districts relating to pilotage in effect
on December 31, 1995.

(c) The board shall regulate pilotage on
waters of the state as provided in this division.

(d) A vessel sailing under a coastwise
license or appropriately endorsed registry and
engaged in the coasting trade between a port
of Monterey Bay and the Bays of San Francisco,
San Pablo, and Suisun and another port of
the United States is exempt from all pilotage
charges unless a pilot is actually employed.
A foreign vessel and a vessel bound between
a foreign port and a port of Monterey Bay
and the Bays of San Francisco, San Pablo, and
Suisun, and a vessel sailing under a register
between a port of Monterey Bay and the Bays
of San Francisco, San Pablo, and Suisun and
another port of the United States, shall use a
pilot holding alicense issued pursuant to this
division, except as otherwise provided by law.

(e) Subdivision (d) does not apply to a
vessel that is less than 750 gross tons and is
manufactured and used for private recreation.

(Amended by Stats. 2011, Ch. 324, Sec. 3.
Effective January 1, 2012.)

1128. Any nonself-propelled vessel in tow
of a tug within Monterey Bay and the Bay
of San Francisco, San Pablo, or Suisun, or
between those bays, is exempt from pilotage
charges unless a pilot is actually employed.

(Amended by Stats. 2001, Ch. 177, Sec. 12.
Effective January 1, 2002.)

Article 7. Duties of Pilots

(Article 7 added by Stats. 1974, Ch. 1256. )

1130. (a) A majority of all of the pilots
licensed by the board shall appoint one pilot
to act as port agent to carry out the orders
of the board and other applicable laws, and
to otherwise administer the affairs of the
pilots. The appointment is subject to the
confirmation of the board.

(b) The port agent shall be responsible for
the general supervision and management of
all matters related to the business and official
duties of pilots licensed by the board.

(c) The port agent shall immediately
notify the executive director of the board of
a suspected violation, navigational incident,
misconduct, or other rules violation that is
reported to him or her or to which he or sheisa

witness. The board shall adopt regulations for
the manner and content of a notice provided
pursuant to this section.

(Amended by Stats. 2009, Ch. 576, Sec. 1.
Effective January 1, 2010.)

1131. Pilots shall at all times keep, for their
exclusive use, vessels of such description and
condition as the board may direct.

(Added by Stats. 1974, Ch. 1256.)

1132. Every pilot in charge of a vessel
arriving in Monterey Bay and the Bay of San
Francisco, San Pablo, or Suisun, shall safely
moor the vessel in place and position as
directed by the master of the vessel, consistent
with safe navigation and not contrary to law.

(Amended by Stats. 2001, Ch. 177, Sec. 14.
Effective January 1, 2002.)

1133. Every pilot in charge of a vessel
leaving the Bays of San Francisco, San Pablo,
and Suisun shall pilot it from its point of
departure to a point beyond the San Francisco
bar. Every pilot in charge of a vessel leaving
Monterey Bay shall pilot it from its point of
departure to a point westward of the pilotage
grounds.

(Amended by Stats. 2001, Ch. 177, Sec. 15.
Effective January 1, 2002.)

1134. When a pilot goes aboard a vessel,
the pilot becomes a servant of the vessel
and its owner and operator. Nothing in this
division exempts the vessel or its owner or
operator from liability to persons or property
for damage or loss caused by the vessel or its
operation on the ground that (1) the vessel
was piloted by a pilot, or (2) the damage or loss
was incurred as a result of the error, omission,
fault, or neglect of a pilot.

(Added by Stats. 1986, Ch. 669, Sec. 7.)

1136. A pilot licensed pursuant to this
division shall do all of the following:

(a) Take an oath of office in the manner
prescribed by law.

(b) Submit monthly to the board a verified
account of all moneys or other compensation
received by the pilot as a result of pilotage
services, or by any other person for the pilot, or
on the pilot’s account, on the forms furnished
by the board.

(Amended by Stats. 2011, Ch. 324, Sec. 4.
Effective January 1, 2012.)

1137. (a) The account required pursuant to
Section 1136 shall show all of the following:

(1) The name of each vessel piloted.

(2) The name of each vessel for which
pilotage has been charged or collected.
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(3) The amount charged to or collected for
each vessel.

(4) Any rebates made and allowed and for
what amounts.

(5) The amount of the fees and surcharges
not collected pursuant to Section 1193.

(6) The depth of each vessel's draft and its
highest gross tonnage.

(7) Whether the vessel was inward or
outward bound.

(b) The board shall record the accounts in
full detail in a book prepared for that purpose.
The account book is a public record.

(Amended by Stats. 2010, Ch. 455, Sec. 2.
Effective January 1, 2011.)

1138. (a) When cruising offshore or
standing out to sea, pilots shall go to the vessel
nearest to shore or in the most distress, or
incur a penalty of one hundred dollars ($100).
For each refusal by a pilot to board a vessel
when required, a penalty of one hundred
dollars ($100) shall be incurred.

(b) A pilot may be suspended or expelled
by the board for a violation of subdivision (a).

(Added by Stats. 1974, Ch. 1256.)

1139. (a) Every pilot boarding a vessel shall
exhibit his commission or license as pilot
when requested by the master of such vessel.

(b) The board may suspend or revoke the
commission or license of a pilot for refusal to
exhibit such commission or license upon the
proper request, and it may impose a liability
of fifty dollars ($50) on the bond of such pilot.

(Added by Stats. 1974, Ch. 1256.)

Article 8. State Certified Pilotage

( Article 8 repealed and added by Stats. 1984,
Ch. 1653, Sec. 23. )

1140. (a)Itisthe intent of the Legislature to
provide for a unified system of state regulated
pilotage for Monterey Bay and the Bays of San
Francisco, San Pablo, and Suisun.

(b) The Legislature finds and declares that
unified pilotage will be beneficial to the safety
of people, vessels, and property using those
bays and tributaries.

(c) The Legislature further finds and declares
that unified systems of regulated pilotage are
common to the ports of the world and are most
familiar to, and best able to serve, both foreign
and domestic vessels.

(Amended by Stats. 2011, Ch. 324, Sec. 5.
Effective January 1, 2012.)

1141. (a) Each pilotlicense shall be valid for
aperiod of one year and shall be renewed upon

application and successful completion of the
physical examination required by Section 1176.

(b) A pilotlicense shall not be renewed if the
pilot possessing the license does not actively
pilot vessels for any consecutive period of one
year, unless the board determines the pilot
is qualified and makes one of the following
findings:

(1) The pilot has presented satisfactory proof
of medical disability during that period.

(2) The board has granted the pilot a leave
of absence without pay during that period.

(3) The pilot has been serving as port agent
under Section 1130.

(c) A pilotlicensee shall at all times hold an
active and proper license to pilot vessels on the
waters on which the pilot operates.

(d) The board may revoke or suspend the
license of any pilot who does not use proper
equipment maintained exclusively for
pilotage or who operates on territorial waters
not described in the license. This subdivision
shall not be construed to require the use of a
pilot boat in order to provide pilotage services
for Monterey Bay.

(Amended by Stats. 2001, Ch. 177, Sec. 17.
Effective January 1, 2002.)

1144. Any continuing education program
adopted by the board shall regularly inform
pilots of the hazards of fatigue and of effective
strategies to prevent fatigue while on duty.

(Added by Stats. 2012, Ch. 794, Sec. 2. Effective
January 1, 2013.)

1146. A pilot shall refuse a pilotage
assignment if he or she is physically or
mentally fatigued and has a reasonable belief
that the assignment cannot be carried out in
a competent and safe manner.

(Added by Stats. 2012, Ch. 794, Sec. 3. Effective
January 1, 2013.)

Chapter 2. Board of Pilot
Commissioners

( Chapter 2 added by Stats. 1970, Ch. 1302. )

1150. (a) There is in the Transportation
Agency aBoard of Pilot Commissioners for the
Bays of San Francisco, San Pablo, and Suisun,
consisting of seven members appointed by
the Governor, with the consent of the Senate,
as follows:

(1) Two members shall be pilots licensed
pursuant to this division.

(2) Two members shall represent the
industry and shall be persons currently
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engaged as owners, officers, directors,
employees, or representatives of a firm or
association of firms that is a substantial
user of pilotage service in the Bay of San
Francisco, San Pablo, Suisun, or Monterey,
one of whom shall be engaged in the field of
tanker company operations, and one of whom
shall be engaged in dry cargo operations. The
board of directors of a regional maritime trade
association controlled by West Coast vessel
operators that specifically represents the
owners and operators of vessels or barges
engaged in transportation by water of cargo
or passengers from or to the Pacific area of
the United States shall nominate, rank, and
submit to the Governor the names of three
persons for each category of industry member
to be appointed.

(3) Three members shall be public members.
Any person may serve as a public member
unless otherwise prohibited by law, except that
during his or her term of office or within the
two years preceding his or her appointment,
a public member appointed shall not have
(A) any financial or proprietary interest in
the ownership, operation, or management
of tugs, cargo, or passenger vessels, (B) sailed
under the authority of a federal or state pilot
license in waters under the jurisdiction of the
board, (C) been employed by a company that
is a substantial user of pilot services, or (D)
been a consultant or other person providing
professional services who had received more
than 20 percent in the aggregate of his or her
income from a company that is a substantial
user of pilot services or an association of
companies that are substantial users of pilot
services. Ownership of less than one-tenth
of 1 percent of the stock of a publicly traded
corporation is not a financial or proprietary
interest in the ownership of tugs, cargo, or
passenger vessels.

(4) Notwithstanding any other provision
of law, this chapter does not prohibit the
Governor from notifying the nominating
authority identified in paragraph (2) that
persons nominated are unacceptable for
appointment. Following that notification, the
nominating authority shall submit a new list
of nominees to the Governor, naming three
persons, none of whom were previously
nominated, from which the Governor may
make the appointment. This process shall be
continued until a person nominated by the
nominating authority and satisfactory to the

Governor has been appointed.

(b) Members appointed pursuant to
subdivision (a) shall be appointed with
staggered terms as follows:

(1) Each of the members appointed pursuant
to paragraphs (1) and (2) of subdivision (a) shall
be appointed for a four-year term, except that
the first member appointed after December 31,
2012, to an initial term pursuant to paragraph
(1) of subdivision (a) shall be appointed to a
term expiring on December 31, 2014, and the
first member appointed after December 31,
2012, to an initial term pursuant to paragraph
(2) of subdivision (a) shall be appointed to a
term expiring on December 31, 2014.

(2) Members appointed pursuant to
paragraph (3) of subdivision (a) shall be
appointed with staggered four-year terms
with the initial four-year terms expiring on
December 31 of the years 1988, 1990, and 1991,
respectively.

(3) A person shall not be appointed for more
than two terms.

(4) Vacancies on the board for both expired
and unexpired terms shall be filled by the
appointing power in the manner prescribed
by subdivision (a).

(c) A quorum of the board members consists
of four members. All actions of the board shall
require the vote of four members, a quorum
being present.

(d) The Secretary of Transportation shall
serve as an ex officio member of the board
who, without vote, may exercise all other
privileges of a member of the board.

(Amended by Stats. 2013, Ch. 352, Sec. 330.
Effective September 26, 2013. Operative July 1,
2013, by Sec. 543 of Ch. 352.)

1151. Each member of the board shallbea
citizen of the United States and a resident of
California. Each member appointed pursuant
to paragraphs (1) and (3) of subdivision (a) of
Section 1150 shall be a resident of one of the
following counties: San Francisco, Alameda,
Contra Costa, Marin, Mendocino, Monterey,
Sacramento, San Mateo, Santa Clara, Santa
Cruz, Solano, San Joaquin, Napa, Sonoma, or
Yolo. The member shall hold office during the
pleasure of the power appointing the member,
not to exceed four years from the date of the
member’s commission.

(Amended by Stats. 1997, Ch. 660, Sec. 2.
Effective January 1, 1998.)

1152. (a) The public members of the board
shall receive, as compensation for their
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services, the amount that the board may,
from time to time, determine, which shall
not exceed six hundred dollars ($600) each
per month.

(b) The appointed members and employees
of the board shall also be allowed necessary
traveling and other verified expenses incurred
by them in the performance of their duties.

(Amended by Stats. 2008, Ch. 567, Sec. 7.
Effective January 1, 2009.)

1153. (a) The board shall organize itself by
electing a president, and shall provide offices
in San Francisco or Alameda County, in which
it shall meet once a month, and it may adjourn
its regular meetings from time to time.

(b) Meetings of the board are subject to the
Bagley-Keene Open Meeting Act (Article 9
(commencing with Section 11120) of Chapter
1 of Part 1 of Division 3 of Title 2 of the
Government Code).

(Amended by Stats. 2008, Ch. 567, Sec. 8.
Effective January 1, 2009.)

1154. (a) The board is vested with
all functions and duties relating to the
administration of this division, except those
functions and duties vested in the Secretary of
Business, Transportation and Housing.

(b) The board’s vested powers include
the power to make and enforce rules and
regulations that are reasonably necessary
to carry out its provisions and to govern its
actions. These rules and regulations shall
be adopted in accordance with Chapter 3.5
(commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code.

(Amended by Stats. 2008, Ch. 567, Sec. 9.
Effective January 1, 2009.)

1155. The president of the board may
administer oaths in regard to any matter
properly before it and he or she may issue
subpoenas for witnesses in like cases. A
witness disobeying the subpoena served
on him or her shall incur a penalty of five
hundred dollars ($500), for which judgment
may be recovered by the board in a civil action.
This section shall not apply to proceedings
conducted in accordance with Chapter 5
(commencing with Section 11500) of Part 1
of Division 3 of Title 2 of the Government Code.

(Amended by Stats. 2008, Ch. 567, Sec. 10.
Effective January 1, 2009.)

1156. (a) The board may appoint, fix the
compensation of, and from time to time adjust
the compensation of, an executive director
who is exempt from the civil service laws,

and other employees as may be necessary.
The executive director may perform all
duties, exercise all powers, discharge all
responsibilities, and administer and enforce
all laws, rules, and regulations under the
jurisdiction of the board, with the approval
ofthe board, including, but not limited to, all
of the following:

(1) The administration of personnel
employed by the board in accordance with
the civil service laws.

(2) To serve as treasurer of the board and
keep, maintain, and provide the board with
all statements of accounts, records of receipts,
and disbursements of the board in accordance
with the law.

(3) The issuance and countersigning
of licenses that shall also be signed by the
president of the board.

(4) The administration of matters and the
maintenance of files pertaining to action taken
against licenses issued by the board.

(5) The administration of investigations of,
and reporting on, a navigational incident or
other matter for which alicense issued by the
board may be revoked or suspended.

(6) To work with board members, staff, and
other interested stakeholders to recommend
improvements in the pilot training program.

(7) Under the direction of the board,
to coordinate with other state and federal
agencies charged with protecting the
environment and with the oil and hazardous
chemical shipping industry.

(8) Any other function, task, or duty as
may reasonably be assigned by the president
of the board, including, but not limited
to, performing research and obtaining
documents and other evidence for board
activities, including rate hearings.

(b) The Secretary of Business, Transportation
and Housing shall appoint one assistant
director to serve in a career executive
assignment at the pleasure of the secretary.
The assistant director shall have the duties as
assigned by the executive director, and shall
be responsible to the executive director for the
performance of his or her duties.

(c) The board may employ personnel
necessary to carry out the purposes of this
chapter. All personnel shall be appointed
pursuant to the State Civil Service Act
(Part 1 (commencing with Section 18000)
of Division 5 of Title 2 of the Government
Code), except for the executive director and
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the assistant director, who shall be exempt
from state civil service. The board may fix
the compensation of, and from time to time
adjust the compensation of, any employees
as may be necessary.

(d) All personnel of the board shall be
appointed, directed, and controlled by the
board, the executive director, or the board’s
authorized deputies or agents to whom it may
delegate its powers.

(e) The board may contract and employ
commission investigators. The board
shall adopt regulations for the minimum
standards for a commission investigator that
shall include, but are not limited to, a basic
knowledge of investigative techniques and
maritime issues.

(Amended by Stats. 2011, Ch. 324, Sec. 7.
Effective January 1, 2012.)

1156.5. (a) The executive director shall
serve at the pleasure of the board and shall be
under the direct supervision of the board. The
term of office to which the executive director
is appointed is five years.

(b) The Secretary of Business, Transportation
and Housing, or his or her designee, shall act
as the executive director during the absence
from the state or other temporary absence,
disability, or unavailability of the executive
director, or during a vacancy in that position.

(Amended by Stats. 2008, Ch. 567, Sec. 11.5.
Effective January 1, 2009.)

1156.6. (a) If suspected safety standard
violations concerning pilot hoists, pilot
ladders, or the proper rigging of pilot hoists
or pilot ladders are reported to the board,
the executive director shall investigate the
report. The executive director may personally
inspect or assign a commission investigator
to personally inspect the equipment for its
compliance with the relevant safety standards
promulgated by the United States Coast Guard
and the International Maritime Organization.
If, in the preliminary investigation, the
equipment is found to be in violation, or in
likely violation in the opinion of the executive
director, of the relevant safety standards, the
executive director shall immediately alert the
appropriate United States Coast Guard office.
The executive director shall report his or her
findings and recommendations, if any, to the
board. The board shall receive the executive
director’s findings, which may include other
reports, information, or statements from
interested parties. The board shall specify,

by regulation, the information that shall be
contained in the report.

(b) This section applies to the pilotage
grounds, as defined in Section 1114.5. If a vessel
passes outside of the pilotage grounds, the
executive director’s report shall include that
fact along with a description of the incident.

(c) The record of the investigation and the
board’s findings and recommendations, if
any, shall be a public record maintained by
the board.

(Amended by Stats. 2012, Ch. 162, Sec. 80.
Effective January 1, 2013.)

1156.7. If the executive director of the
board alerts the United States Coast Guard toa
violation or likely violation of safety standards
pursuant to Section 1156.6 and has reason to
believe that the violation or likely violation
will not be corrected prior to the vessel
reaching its next port of call, the executive
director shall request the United States Coast
Guard to report the suspected safety standard
violation to the port state control officer or a
pilot organization in an expected future port
of call. This section does not preclude any
other party from disseminating any report
of the findings and recommendations of the
executive director of the board pursuant to
Section 1156.6, and all of those reports and
findings shall be considered public records.

(Added by Stats. 2012, Ch. 794, Sec. 4. Effective
January 1, 2013.)

1157. The board shall keep a written record
of all the board’s proceedings and acts.

(a) The board shall also keep a complete
record of each pilot appointed and licensed
by the board that includes, at a minimum,
his or her current mailing address, residence,
the date of the initial issuance and renewal
of the license, the date of completion for
initial and any subsequent training, and a
record of any reports of meritorious activities,
commendation, misconduct, safety violations,
or other incidents or information related or
relevant to the issuance and use of his or her
pilot license.

(b) All pilots licensed by the board shall
provide the board with written notice of any
change of name, mailing address, or residence
within 30 days of that change in a manner
prescribed by the board.

(Amended by Stats. 2011, Ch. 324, Sec. 9.
Effective January 1, 2012.)

1157.1. (a) Except as provided in Section
1157.4, all records of the board relating to the
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personal information of a pilot, a pilot trainee,
or an applicant to the pilot trainee training
program are confidential and shall not be
open to public inspection.

(b) For purposes of this section, “personal
information” means information, other
than the name and mailing address, that
identifies an individual, including an
individual's photograph, social security
number, address, telephone number, and
medical or disability information, but does
not include other information related to
licensing such as incidents, rules or safety
violations, misconduct, training records,
commendations, and license status.

(Amended by Stats. 2011, Ch. 324, Sec. 10.
Effective January 1, 2012.)

1157.2. The board shall establish procedures
for access to confidential or restricted
information from its records to protect the
confidentiality of its employees and licensees.
If confidential or restricted information is
released to an agent of a person authorized to
obtain information, the person shall require
the agent to take all steps necessary to ensure
confidentiality and prevent the release of
information to a third party. An agent shall
not obtain or use confidential or restricted
records for any purpose other than the reason
the information was requested.

(Added by Stats. 2008, Ch. 567, Sec. 15. Effective
January 1, 2009.)

1157.3. A member of the board, the
executive director, the assistant director,
or an employee of the board who willfully
discloses confidential information from the
board record to a person not authorized to
receive it shall be liable for a civil penalty not
to exceed two thousand five hundred dollars
($2,500) for each violation, which may be
assessed and recovered in a civil action.

(Added by Stats. 2008, Ch. 567, Sec. 16. Effective
January 1, 2009.)

1157.4. Upon a request to the board by a
federal, state, orlocal law enforcement agency,
the executive director shall make available
to the requesting agency any information
contained in the board's records.

(Added by Stats. 2008, Ch. 567, Sec. 17. Effective
January 1, 2009.)

1157.5. On or before April 15, 2010, and
annually thereafter, the board shall submit
to the Secretary of the Senate, the Chief
Clerk of the Assembly, and the Secretary
of Business, Transportation and Housing a

report describing the board’s activities for
the preceding calendar year. The report
shall include, but not be limited to, all of the
following:

(a) The number of vessel movements across
the bar, on the bays, and on the rivers within
the board's jurisdiction.

(b) The name of each licensed pilot and pilot
trainee, and the status of each person. If a
person has had more than one status during
the reporting year, each status and the length
of time in that status shall be indicated. For
the purposes of this section, “status” includes
all of the following designations:

(1) Licensed and fit for duty.

(2) Licensed and not fit for duty.

(3) Licensed and on authorized training.

(4) Licensed and on active military duty.

(5) Licensed and on leave of absence.

(6) Licensed but license suspended.

(c) A summary of each report of misconduct
or a navigational incident involving a pilot
or pilot trainee, or other matters for which a
license issued by the board may be revoked
or suspended. For those cases that have
been closed, the summary shall include a
description of findings made by the incident
review committee and of the resulting action
taken by the board. For those cases that
are still under investigation, the summary
shall include a description of the reported
incident and an estimated completion date
for the investigation. For those closed cases
involving a pilot who has been involved in
a prior incident and a finding of pilot error
had been made, the report shall also include
a summary of that incident.

(Amended by Stats. 2011, Ch. 324, Sec. 11.
Effective January 1, 2012.)

1158. The public members, the executive
director, the assistant director, and
employees of the board shall not engage
in an employment, activity, or enterprise
that is clearly inconsistent, incompatible,
in conflict with, or inimical to his or her
duties as a state officer or employee or make,
participate in making, or attempt to use his or
her official position to in any way influence
a governmental decision in which he or she
knows or has reason to know that he or she,
or any member of his or her immediate family,
has a financial interest.

(Amended by Stats. 2008, Ch. 567, Sec. 18.
Effective January 1, 2009.)

1158.1. The executive director shall not,
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during the term of his or her office, serve asa
member of the board or as a pilot, or otherwise
be concurrently employed in the maritime
industry.

(Amended by Stats. 2011, Ch. 324, Sec. 12.
Effective January 1, 2012.)

1159. (a) All moneys received by the board
pursuant to the provisions of any law shall be
accounted for at the close of each month to the
Controller in the form that the Controller may
prescribe and, at the same time on the order
of the Controller, all these moneys shall be
paid into the State Treasury to the credit of the
Board of Pilot Commissioners’ Special Fund.

(b) Notwithstanding Section 13340 of the
Government Code, the moneys deposited in
the State Treasury to the credit of the Board
of Pilot Commissioners’ Special Fund are
appropriated without regard to fiscal years
for the payment of the compensation and
expenses of the board and its officers and
employees.

(Amended by Stats. 2008, Ch. 567, Sec. 19.
Effective January 1, 2009.)

1159.2. (a) The vessel shall pay a board
operations surcharge, the purpose of which
is to fully compensate the board and the
Transportation Agency for the official services,
staff services, and incidental expenses of
the board and agency. The amount of the
surcharge shall be 7.5 percent of all pilotage
fees charged by pilots pursuant to Sections
1190 and 1191 unless the board establishes,
with the approval of the Department of
Finance, alesser percentage, not to exceed any
percentage consistent with subdivision (d).

(b) The surcharge shall be billed and
collected by the pilots. The pilots shall pay
all surcharges collected by them to the board
monthly or at a later time that the board may
direct.

(c) The board shall quarterly review its
ongoing and anticipated expenses and adjust
the surcharge to reflect any changes that have
occurred since the last adjustment.

(d) The board operations surcharge shall
not represent a percentage significantly more
than that required to support the board and
any costs of the Transportation Agency related
to the administration of the board pursuant to
subdivision (a) in addition to the maintenance
of areasonable reserve.

(Amended by Stats. 2015, Ch. 303, Sec. 243.
Effective January 1, 2016.)

Chapter 3. Pension Plan

( Chapter 3 repealed and added by Stats. 1974,
Ch. 1256.)

1160. There is hereby established a San
Francisco Bar Pilot Pension Plan which is
continued in existence as the San Francisco
Pilot Pension Plan.

(Amended by Stats. 1984, Ch. 1653, Sec. 30.)

1161. Allamounts generated by the pension
plan shall be used solely to pay pensions to
retired pilots and inland pilots, disabled pilots
and inland pilots, the surviving spouses of
pilots and inland pilots, and to pay the
expenses of the plan.

(Amended by Stats. 1993, Ch. 1192, Sec. 1.
Effective January 1, 1994.)

1162. (a) The pension plan shall be
administered and all benefit payments shall be
made by one or more fiduciary agents selected
by the board. Except for the collection of
revenues in accordance with Section 1165 and
the pilots serving as members of the board,
and unless otherwise directed by the board,
the pilots shall have no control of any kind or
manner over the operation, administration,
or management of the plan.

(b) All revenues pursuant to the plan shall
be collected by the pilots, at no cost to the
state or board, and transmitted monthly to
the fiduciary agent or agents. The revenues
shall not be included in the account required
by Section 1136.

(Amended by Stats. 1992, Ch. 639, Sec. 2.
Effective January 1, 1993.)

1163. (a) (1) (A) Eachretired pilot and inland
pilot, who has completed 25 full years of service
asapilot orinland pilot, or both, shall receive,
asatarget monthly pension, an amount that is
initially equal to 46 percent of an amount that
isanaverage of the highest three of the last five
years of audited annual average net income
per pilot, prior to the pilot’s or inland pilot’s
retirement, divided by 12, which initial target
monthly pension amount shall be subject to
periodic adjustment pursuant to Section 1167.
Pilots or inland pilots with other than 25 full
years of service as a pilot or inland pilot, or
both, shall receive a monthly pension in an
amount that is determined by multiplying
the above calculated target monthly pension
by a fraction, the numerator of which shall
be the number of full years of service that
the pilot or inland pilot has rendered and
the denominator of which shall be 25 years,
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which initial monthly pension amount shall
be subject to periodic adjustment pursuant
to Section 1167.

(B) Each disabled pilot or inland pilot shall
receive as an initial target monthly pension
an amount that is based on 46 percent of the
greater of the following, which amount shall
be subject to periodic adjustment pursuant
to Section 1167:

(i) An amount that is the average of the
highest three of the last five years of audited
annual average net income per pilot divided by
12 and multiplied by a fraction, the numerator
of which shall be the number of full years
of service that the pilot or inland pilot has
rendered and the denominator of which shall
be 25 years.

(ii) The audited annual average net income
per pilot, for the last year prior to the pilot’s
or inland pilot’s disability, divided by 12 and
multiplied by a fraction, the numerator of
which shall be the number of full years of
service that the pilot or inland pilot has
rendered and the denominator of which shall
be 25 years.

(C) Each pilot who retired before January 1,
1985, shall receive as an initial target monthly
pension an amount that is one hundred
seventy-eight dollars ($178) multiplied by
the number of full years of service he or
she performed as a pilot licensed under this
division, which amount shall be subject to
periodic adjustment pursuant to Section 1167.

(D) Each pilot who retired on or after January
1,1985, or each inland pilot who retired after
January 1, 1993, shall receive as an initial
target monthly pension an amount that is the
greater of the following, which amount shall
be subject to periodic adjustment pursuant
to Section 1167:

(i) An amount that is calculated by
multiplying one hundred seventy-eight dollars
($178) by the number of full years of service
the pilot or inland pilot performed as a pilot
or inland pilot licensed under this division.

(ii) An amount that is 46 percent of the
average of the highest three of the last five
years of audited annual average net income
per pilot, prior to the pilot’s or inland pilot’s
retirement, divided by 12 and multiplied by a
fraction, the numerator of which is the pilot’s
or inland pilot’s actual number of full years
of service and the denominator of which is
25 years.

(2) A pilot or inland pilot who retires or

becomes disabled shall not begin to receive
a pension until the beginning of the benefit
payment period next following the date on
which the pilot or inland pilot retires or
becomes disabled.

(3) A pilot or inland pilot shall not receive
any benefits pursuant to the pension plan in
any benefit payment period unless the pilot’s
orinland pilot’s resignation as an active pilot
or inland pilot specifying a proposed date of
retirement was submitted, in writing, to the
board, prior to November if the pilot’s or inland
pilot’s retirement is to be effective the first day
of the following January, prior to February
if the pilot’s or inland pilot’s retirement is
to be effective the first day of the following
April, prior to May if the pilot's or inland pilot’s
retirement is to be effective the first day of the
following July, or prior to August if the pilot’s
or inland pilot’s retirement is to be effective
the first day of the following October. The
pilot’s or inland pilot’s resignation as an active
pilot orinland pilot shall become effective on
either January1, April 1, July 1, or October 1, as
specified in the written resignation.

(4) If a retired or disabled pilot or inland
pilot who is receiving a pension dies without
a surviving spouse, the pilot’s or inland
pilot’s successor in interest shall receive the
monthly pension for the remainder of the
benefit payment period within which the
death occurs, after which time the monthly
pension shall cease.

(b) (1) The surviving spouse of a deceased
pilot who is eligible for a pension pursuant to
paragraph (1) of subdivision (e) of Section 1164
and the surviving spouse of a deceased inland
pilot who is eligible for a pension pursuant
to paragraph (2) of subdivision (e) of Section
1164 shall each receive, as a monthly pension,
three-fourths of the amount that the deceased
pilot or inland pilot would have received as
a monthly pension pursuant to this section
had the pilot or inland pilot lived, calculated
as if the deceased pilot or inland pilot had
been disabled pursuant to subparagraph (B)
of paragraph (1) of subdivision (a).

(2) If a retired or disabled pilot or inland
pilot who was receiving a pension dies, the
surviving spouse shall continue to receive the
full amount of the monthly pension to which
the deceased pilot or inland pilot was entitled
for the balance of the benefit payment period
within which the death occurs, after which
the surviving spouse shall receive the amount
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specified in paragraph (1).

(3)If a surviving spouse receiving a pension
dies, the surviving spouse’s successor in
interest shall receive the monthly pension for
the remainder of the benefit payment period
within which the death occurs, after which
time the monthly pension shall cease.

(c) For the purpose of the computations
described in paragraph (1) of subdivision (a),
six months or more of service by a pilot or
inland pilot shall be considered a full year.

(d) Except as provided otherwise in this
section and paragraph (4) of subdivision (e)
of Section 1164, monthly pension amounts
payable pursuant to this section to retired
pilots and inland pilots and to their surviving
spouses are payable for the life of that retired
pilot, inland pilot, or spouse.

(e) To determine an inland pilot’s full years
of service under this chapter, any periods of
service that an inland pilot has performed
as a pilot shall be added to any service time
performed as an inland pilot after January
1,1987.

(f) In calculating the benefits of a retired
or disabled pilot who was issued an original
pilot’s license in 1985 and who was not
thereafter issued an inland pilot’s license, or
in calculating the benefits of the widow of
such a pilot who is deceased, the number of
years of service used in the calculation shall
be the greater of the following:

(1) The actual number of full years of service
the pilot has rendered.

(2) Ten years.

(Amended by Stats. 1999, Ch. 261, Sec. 1.
Effective January 1, 2000.)

1164. (a) Except as provided in subdivision
(b), a pilot shall be eligible for the pension
provided in Section 1163 if the pilot meets all
of the following requirements:

(1) Held a license as a pilot and served at
least 10 years in that capacity or has attained
62 years of age, whichever occurs first.

(2) Retired after January 1, 1972.

(3) Is at least 60 years of age.

(b) A disabled pilot shall be eligible for the
pension provided in Section 1163 if it has
been determined by the board, based upon
competent medical evidence, that the pilot is
unable to perform the duties of a pilot. As used
in this chapter, “disabled” means a disability
of permanent or extended and uncertain
duration, as determined by the board, on the
basis of competent medical opinion.

(c) Except as provided in subdivision (d), an
inland pilot shall be eligible for the pension
provided in Section 1163 if the inland pilot
meets all of the following requirements:

(1) Held a license as an inland pilot and
served at least 10 years in that capacity after
January1,1987, or has attained 62 years of age,
whichever occurs first.

(2) Retired after January 1,1987.

(3) Is at least 60 years of age.

(4) Since January 1,1987, has held himself or
herself out as providing pilotage assistance to
the entire shipping industry consistent with
the inland pilot’s license.

(5) For services provided after January 1,
1994, performs a minimum of 75 assignments
per calendar year unless excused from
performance of that requirement due to
medical needs satisfactory to the board.

(d) A disabled inland pilot who meets the
requirements of paragraph (4) of subdivision
(c) shall be eligible for the pension provided
in Section 1163 if it has been determined by
the board, based upon competent medical
evidence, that the inland pilot is unable to
perform the duties of an inland pilot.

(e) (1) A surviving spouse of a deceased pilot
shall be eligible for the pension provided in
subdivision (b) of Section 1163 if that deceased
pilot died after January 1, 1972, and that
deceased pilot had held a license as a pilot.

(2) A surviving spouse of a deceased
inland pilot shall be eligible for the pension
provided in subdivision (b) of Section 1163 if
the deceased inland pilot died after January
1, 1987, had held a license as an inland pilot,
and since January 1, 1987, had held himself or
herself out as providing pilotage assistance to
the entire shipping industry consistent with
the inland pilot’s license.

(3) In order for a surviving spouse to be
eligible for any pension benefits pursuant to
this chapter, the surviving spouse shall have
been legally married to the deceased pilot or
inland pilot for at least one year prior to the
deceased pilot’s or inland pilot’s death.

(4) A surviving spouse of a deceased pilot
or inland pilot shall neither be eligible for,
nor receive, pension benefits pursuant to this
chapterifthe surviving spouse remarries. Ifa
surviving spouse who is receiving a monthly
pension under this chapter remarries, the
surviving spouse’s successor in interest shall
receive the amount of the monthly pension
for the remainder of the benefit payment
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period as if the surviving spouse had died, in
accordance with paragraph (3) of subdivision
(b) of Section 1163.

(Amended by Stats. 1999, Ch. 261, Sec. 2.
Effective January 1, 2000.)

1165. (a)In addition to, and concurrently
with, the basic pilotage rate described in
Section 1190, a charge shall be levied for
pilotage services at a rate necessary to provide
the benefits to be paid out pursuant to the
pension plan. The additional rate shall be
determined as follows:

(1) On March 1, June 1, September 1, and
December 1 of each year, the number of
persons eligible to receive benefits under the
plan, their identities, the calculated amount
each shall be entitled to receive, and the total
amount to be paid out to all of those persons
during each month of the next three-month
period shall be determined by the fiduciary
agent or agents.

(2) After the total amount to be paid out
monthly under the plan has been determined,
the rate necessary to provide that amount
each month shall be calculated by the
fiduciary agent or agents. The rate shall be
based upon the volume of shipping, in gross
registered tons, handled by pilots licensed
under this division for the 12-month periods
ending the previous September 30 for benefit
periods commencing the following January 1,
ending the previous December 31 for benefit
periods commencing the following April
1, ending the previous March 31 for benefit
periods commencing the following July 1,
and ending the previous June 30 for benefit
periods commencing the following October
1, respectively. The rate shall be expressed
as mills per gross registered ton and shall
be calculated to the nearest one-hundredth
of amill.

(3) The estimated cost of the services of
the fiduciary agent or agents to administer
the pension plan shall be calculated by the
fiduciary agent or agents for the benefit
periods described in paragraph (2), shall be
expressed as mills per gross registered ton,
and shall be calculated to the nearest one-
hundredth of a mill.

(b) The rate determined pursuant to
paragraphs (1), (2), and (3) of subdivision (a)
shall become effective on January 1 of the
following year with respect to the September
30 calculations, on April 1 of the following year
with respect to the December 31 calculations,

on July 1 of that year with respect to the March
31 calculations, and on October 1 of that year
with respect to the June 30 calculations. The
rates shall be in effect for the succeeding
benefit payment period.

(Amended by Stats. 1992, Ch. 639, Sec. 5.
Effective January 1, 1993.)

1166. (a) The benefits actually paid out
each month by the fiduciary agent or agents
designated by the board to all retired and
disabled pilots and inland pilots, to surviving
spouses of deceased pilots and inland pilots,
and to successors in interest shall be equal
to the revenue received pursuant to Section
1165 during the preceding month less the
expenses of the fiduciary agent or agents
incurred during that month. The revenue,
whether greater or less than the amount
used in determining the tonnage rates under
this chapter to provide the aggregate target
pensions to which those persons are entitled
according to Section 1163, shall be paid to
each of them in proportion to the relative
target amounts to which they are entitled,
after payment of the expenses of the fiduciary
agent or agents.

(b) Revenues for any month or year are
the amounts to be received pursuant to the
pension plan for pilotage during that month
or year. The fiduciary agent or agents shall
determine which accounting system shall be
used to make the payment, provided that, if
the accrual method is used, it shall be subject
to later equitable adjustments for unpaid
receivables.

(c) Benefits pursuant to the new rate
calculations shall be paid commencing
in February, May, August, and November
of each year and shall continue through,
and include, the next following April, July,
October, and January, respectively, so that each
benefit pension period equals three months of
payments. The period during which benefits
are paid is the benefit payment period.

(Amended by Stats. 1993, Ch. 1192, Sec. 4.
Effective January 1, 1994.)

1167. (a) The board shall review the benefits
received by retired or disabled pilots and
inland pilots and their surviving spouses every
three years or when the cumulative percentage
increase in the Consumer Price Index (San
Francisco Bay Area) has exceeded 12 percent,
whichever occurs first.

(b) The board may increase the monthly
pensions specified in Section 1163. Those
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increases shall take into consideration the
maritime industry practice in the United
States as brought to the attention of the board
by the pilots, inland pilots, or the industry. The
increase shall not exceed 50 percent of the
cumulative increase in the Consumer Price
Index (San Francisco Bay Area). Monthly
pensions for retired pilots, inland pilots,
or their surviving spouses who have been
retired less than the full three-year interval
between adjustments shall increase on a pro
rata basis according to the number of months
that those persons have been retired prior to
that adjustment.

(Amended by Stats. 1993, Ch. 1192, Sec. 5.
Effective January 1, 1994.)

1168. The board may review the pension
plan and make any recommendations it deems
necessary for changes in the plan. Monthly
pensions shall not be adjusted except as
provided by Section 1167.

(Added by Stats. 1992, Ch. 639, Sec. 8. Effective
January 1, 1993.)

Chapter 4. Licensing of Pilots
( Chapter 4 added by Stats. 1974, Ch. 1256. )

Article 1. Issuance of License

(Article 1 added by Stats. 1974, Ch. 1256. )

1170. The board shall appoint and license
the number of pilots which is sufficient to
carry out the purposes of this division.

(Amended by Stats. 1990, Ch. 1422, Sec. 19.)

1170.1. In determining the number of
pilots needed, pursuant to Section 1170,
the board shall take into consideration the
findings and declarations in Sections 1100 and
1101, the results of an audit made pursuant
to, and the factors specified in, Section 1203,
the industry’s current economic trends,
fluctuations in the number of vessel calls,
the size of vessels, and whether the need for
pilotage is increasing or decreasing.

(Added by Stats. 1984, Ch. 1653, Sec. 35.)

1170.2. Before changing the number of
pilots which may be licensed pursuant to this
division, the board shall conduct a hearing
pursuant to Article 9 (commencing with
Section 11120) of Chapter 1 of Part 1 of Division
3 of Title 2 of the Government Code.

(Added by Stats. 1984, Ch. 1653, Sec. 36.)

1170.3. (a) The board shall adopt, by
regulation, a pilot’s conflict-of-interest code,
which shall include, but need not be limited
to, a provision specifying that a pilot shall

not have any interest in, or derive any income
from, any tugboat in operation on Monterey
Bay and the Bays of San Francisco, San Pablo,
and Suisun. This requirement of divestiture
does not apply to the ownership of barges and
vessels similar to barges.

(b) The conflict-of-interest code shall
not prohibit the ownership of stock in any
corporation registered on a national securities
exchange or on the National Market System
of the NASDAQ Stock Market, pursuant to
Section 78f of Title 15 of the United States
Code, which may own tugboats in operation on
Monterey Bay and the Bays of San Francisco,
San Pablo, and Suisun.

(Amended by Stats. 2001, Ch. 177, Sec. 19.
Effective January 1, 2002.)

1171. (a) The board shall have the sole
authority to determine the qualifications for
obtaining a license as a pilot pursuant to this
division, determine who shall have the license,
and issue the license.

(b) A person possessing a valid state pilot’s
license on January 1, 1985, is hereby licensed
as if the license was granted by the board.

(Amended by Stats. 2011, Ch. 324, Sec. 14.
Effective January 1, 2012.)

1171.5. (a) The board shall adopt, by
regulation, licensing standards that equal
or exceed standards for obtaining federal
endorsements and that conform with and
support the state policy specified in Sections
1100 and 1101.

(b) The board shall adopt reasonable rules
and regulations that require pilots to be
qualified to perform all pilot duties.

(c) The board shall adopt, by regulation,
training standards and a training program
for pilot trainees, and continuing education
standards and a continuing education
program for pilots. In the case of pilot trainees,
the training program shall be for a minimum
of one year and a maximum of three years.
In the case of pilots, the board shall specify
the type, nature, duration, and frequency
of the continuing education required and
the identity of the pilots who are required
to undergo continuing education in the
next 12-month period. Pursuant to Section
1182, the license of a pilot may be revoked
or suspended if he or she fails to complete
the continuing education required by this
subdivision during the period specified. The
board shall also require that an evaluation of
the pilot’s performance be prepared by the
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institution selected by the board to provide
pilot continuing education, and the institution
shall provide copies of the evaluation to the
pilot and to the board.

(d) The board shall adopt, by regulation, the
qualifications, standards, and rating criteria
for admission of pilot trainees to the training
program. Notwithstanding subdivision (f), the
board shall administer and conduct the pilot
trainee admission selection in accordance
with the regulations for admission.

(e) The board shall establish a pilot
evaluation committee consisting of five
active pilots who each have at least 10 years’
experience as a pilot on the Bays of San
Francisco, San Pablo, and Suisun. The board
shall select the members of the pilot evaluation
committee. A member may not serve for more
than two four-year terms, except that two of
the initial members appointed to the pilot
evaluation committee shall serve terms of
two years.

(f) The pilot evaluation committee shall
conduct and supervise the pilot trainee
training program pursuant to the direction
and regulation of the board and consistent
with the intent of this division.

(g) The board shall issue a certificate
of completion to each pilot trainee who
satisfactorily completes the training program.
The board shall not issue a pilot’s license to
a person who does not receive a certificate
of completion of the training program from
the board, although the board may refuse to
issue a pilot license to a pilot trainee who has
received this certificate.

(h) The training program for pilot trainees
and the continuing education program
for pilots shall be funded from revenues
collected for these purposes as determined
by the board pursuant to Sections 1195 and
1196 and deposited into the Board of Pilot
Commissioners’ Special Fund pursuant to
Section 1159.

(Amended by Stats. 2011, Ch. 324, Sec. 15.
Effective January 1, 2012.)

1171.6. (a) There shall be an examination
fee to be charged in an amount established
by the board to each applicant to the pilot
trainee training program who participates
in any written or simulator examinations
established by the board for the purposes of
determining admission to the pilot trainee
training program pursuant to subdivision
(d) of Section 1171.5. The fee shall be charged

only to those who actually participate in
an examination and shall not exceed the
administrative costs to the board of preparing
and administering the examination.

(b) The moneys charged and collected from
the applicant pursuant to subdivision (a) shall
be paid to the board and deposited into the
Board of Pilot Commissioners’ Special Fund
pursuant to Section 1159. The moneys shall
be used only to fund the pilot trainee training
program in the manner established by the
board.

(Added by Stats. 2011, Ch. 324, Sec. 16. Effective
January 1, 2012.)

1172. Pilots licensed by the board shall be
carefully examined as to their qualifications.
Alicense as a pilot shall be granted fora term
of 12 months. The license shall be renewed
annually unless the board has good cause
to withhold renewal pursuant to Article
2 (commencing with Section 1180) of this
chapter.

(Repealed and added by Stats. 1974, Ch. 1256.)

1173. An application for a pilot’s license
shall be made in writing to the board, stating
such information as the board by rule and
regulation may require.

(Repealed and added by Stats. 1974, Ch. 1256.)

1174. A pilot’slicense shall beissued in the
name of the State of California and contain
a designation of the waters for which it is
intended. The license shall be signed by the
president of the board.

(Repealed and added by Stats. 1974, Ch. 1256.)

1175. No person shall be licensed as a pilot
unless all of the following requirements are
met:

(a) The person can meet the qualifications
set by the board, including age limitations,
if any.

(b) The person is of good mental and
physical health and good moral character.

(c) The person possesses the requisite
skill and experience as a navigator and
pilot, together with practical knowledge of
the currents, tide, soundings, bearings, and
distances of the several shoals, and the rocks,
bars, points oflandings, lights, and fog signals
of, or pertaining to, the navigation of the pilot
ground for which the person applies for a
license to act as a pilot.

(d) The person can satisfy the board that
the person has means available for boarding
and leaving vessels which the person may be
called upon to pilot.
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(Amended by Stats. 1984, Ch. 1653, Sec. 40.)

1176. (a) The board shall appoint a
physician or physicians who are qualified
to determine the suitability of a person to
perform his or her duties as a pilot or a pilot
trainee in accordance with subdivision (c).

(b) An applicant for a pilot trainee position
or for a pilot license, a pilot trainee, or a
pilot seeking renewal of his or her license
shall undergo a physical examination by a
board-appointed physician in accordance
with standards prescribed by the board.
Within 30 days prior to the examination,
the applicant or licensee shall submit to
the physician conducting the physical
examination a complete list of all prescribed
medications being taken by or administered
to the applicant or licensee.

(c) On the basis of both the examination and
an evaluation of the effects of the prescription
medications named on the submitted list, the
physician shall designate to the board whether
or not the pilot or pilot trainee is fit to perform
his or her duties as a pilot or a pilot trainee.

(d) The license of a pilot shall not be renewed
unless he or she is found fit for duty pursuant
to subdivision (c).

(e) If a pilot or a pilot trainee is prescribed
either a new dosage of a medication or a
new medication, or suspends the use of a
prescribed medication, he or she shall, within
10 days, submit that information to the board-
appointed physician having possession of the
prescribed medication list submitted pursuant
to subdivision (b). If the physician receives
the updated information, the physician shall
determine whether or not the medication
change affectsthe licensee’s or trainee’s fitness
for duty. If the physician determines that the
medication change results in the pilot or pilot
trainee being unfit for duty, the physician shall
inform the board.

(f) The board may terminate a pilot trainee
or suspend or revoke the license of a pilot
who fails to submit the prescribed medication
information required by this section.

(Amended by Stats. 2011, Ch. 324, Sec. 17.
Effective January 1, 2012.)

1176.5. (a) At the time of the physical
examination required by Section 1176, a
trainee or an applicant for a trainee position
shall disclose to the board-appointed physician
conducting the physical examination all of the
following information, if applicable:

(1) If at any time prior to the examination the

trainee or applicant for a trainee position has
been rendered incapable of safely operating
a vessel or any other motor vehicle because
of alcoholism, excessive and chronic use
of alcoholic beverages, or addiction to, or
habitual use of, any drug.

(2) If at any time prior to the examination
the trainee or applicant for a trainee position
hasbeen addicted to the use of narcotic drugs
or has participated in a narcotic treatment
program.

(3) If at any time prior to the examination
the trainee or applicant for a trainee position
has suffered from a disorder characterized by
lapses of consciousness or has experienced,
within the last three years, either a lapse
of consciousness or an episode of marked
confusion caused by any medical condition
that may bring about recurrent lapses, or has
any physical or mental disability, disease, or
disorder that could affect the safe operation
of a vessel or motor vehicle.

(b) At the time of the physical examination,
a licensee shall disclose to the board-
appointed physician conducting the physical
examination pursuant to Section 1176 all of the
following information, if applicable:

(1) If at any time during the year prior to
the examination the licensee applicant has
been rendered incapable of safely operating
a vessel or any other motor vehicle because
of alcoholism, excessive and chronic use
of alcoholic beverages, or addiction to, or
habitual use of, any drug.

(2) Ifat any time during the year prior to the
examination the licensee has been addicted
to the use of narcotic drugs or participated in
a narcotic treatment program.

(3) If at any time during the year prior to
the examination the licensee has suffered
from a disorder characterized by lapses of
consciousness or has experienced either a
lapse of consciousness or an episode of marked
confusion caused by any medical condition
that may bring about recurrentlapses, or has
any physical or mental disability, disease, or
disorder that could affect the safe operation
of a vessel or any other motor vehicle.

(c) The board may refuse to admit an
applicant to the training program, continue
a trainee in the training program, or issue or
renew a license to any person if the board-
appointed physician conducting the physical
examination required pursuant to Section 1176
determines that the trainee applicant, trainee,
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license applicant, or licensee excessively or
habitually uses, or is addicted to, alcoholic
beverages, narcotics, or dangerous drugs.

(d) The board shall not admit an applicant
to the training program, continue a trainee in
the program, issue a license to a pilot license
applicant, or renew a pilot license for any
applicant who fails to submit the information
required by this section.

(Added by Stats. 2012, Ch. 794, Sec. 5. Effective
January 1, 2013.)

1177. (a) All pilots licensed pursuant to
this division shall have and maintain proper
federal endorsements allowing them to pilot
onthe high seas and on all waters of the Bays
of San Francisco, San Pablo, and Suisun,
excluding the San Joaquin River and the
Sacramento deep water ship channel.

(b) Notwithstanding subdivision (a), all
pilotsissued original licenses pursuant to this
division after December 31, 1987, shall have
and maintain proper federal endorsements
allowing them to pilot on the high seas and
on all waters of the Bays of San Francisco, San
Pablo, and Suisun, including the San Joaquin
River and the Sacramento deep water ship
channel.

(c) All pilots licensed pursuant to this
division for Monterey Bay shall have and
maintain proper federal endorsements
allowing them to pilot on the high seas and
on all the waters of Monterey Bay.

(Amended by Stats. 2001, Ch. 177, Sec. 20.
Effective January 1, 2002.)

1177.5. (a) The board’s proceedings with
regard to the refusal to issue or renew a pilot
license shall be conducted in accordance
with Chapter 5 (commencing with Section
11500) of Part 1 of Division 3 of Title 2 of the
Government Code.

(b) The board may deny an application for a
license without a hearing, if within one year
previously, and after proceedings conducted in
accordance with Chapter 5 (commencing with
Section 11500) of Part 1 of Division 3 of Title 2
of the Government Code, an application from
the same applicant has been denied upon the
same grounds.

(Added by Stats. 2012, Ch. 794, Sec. 6. Effective
January 1, 2013.)

1178. Persons applying for an original
license shall not receive a license unless they
have proper federal endorsements allowing
them to pilot on the high seas and all the
waters of those bays pursuant to Section 1171.

(Amended by Stats. 1991, Ch. 282, Sec. 9.)

1178.5. (a) Subject to this section, the
board shall participate in a pull-notice system,
pursuant to Section 1808.1 of the Vehicle
Code, with respect to all pilot trainees and
all licensees.

(b) The purpose of board participation in
a pull-notice system pursuant to this section
is to provide the board with a report showing
each pilot’s current public record as recorded
by the Department of Motor Vehicles, and any
subsequent convictions, failures to appear,
accidents, driver's license suspensions,
driver’s license revocations, or any other
actions taken against the driving privilege
or certificate, added to the driver's record while
the notification request remains valid and
uncanceled.

(c) As used in this section, participation
in the pull-notice system means obtaining
a requester code and enrolling all pilots
and trainees who are subject to the board’s
jurisdiction under that requester code.

(d) The board shall, additionally, obtain a
periodic report from the Department of Motor
Vehicles at least every 12 months. The board
shall verify that each pilot’s and pilot trainee’s
driver’s license has not been suspended or
revoked and whether the pilot or pilot trainee
has been convicted of a violation of Section
23152 or 23153 of the Vehicle Code or Section
655.

(e) Upon the termination of a pilot’s
license or the removal of a trainee from the
training program, the board shall notify the
Department of Motor Vehicles to discontinue
the driver’s enrollment in the pull-notice
system.

(f) For the purposes of the pull-notice
system, a pilot and pilot trainee shall be
enrolled as if he or she were an employee of
the board.

(g) The board shall be exempt from any
fees required under the pull-notice system,
pursuant to Section 1808.1 of the Vehicle Code.

(h) The board, on an individual basis,
shall also request the driving record of every
applicant for admission into the pilot training
program before granting admission to the
training program, and shall request the driving
record of every applicant for an original pilot
license before issuing a pilot license.

(i) The board, after notice and hearing, may
refuse to issue a pilot license or may suspend
or revoke the license issued to a pilot if that
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person has been convicted of a violation of
Section 23152 or 23153 of the Vehicle Code, or
Section 655. A conviction after a plea of nolo
contendere is a conviction within the meaning
of this section.

(j) The board may refuse to admit an
applicant into the pilot training program or
may dismiss a pilot trainee from the pilot
training program if that person has been
convicted of a violation of Section 23152 or
23153 of the Vehicle Code or Section 655. A
conviction after a plea of nolo contendereisa
conviction within the meaning of this section.

(Added by Stats. 2012, Ch. 794, Sec. 7. Effective
January 1, 2013.)

1179. Notwithstanding any other provision
of this division, any shipping company
which regularly employed its employees, or
expressed its intent to the board to use its
employees, for piloting vessels on the Bays
of San Francisco, San Pablo, and Suisun on
or before July 1, 1983, may employ and use
its employees in that manner in lieu of pilots
provided under this chapter. However, this use
of employees as pilots on foreign flag vessels
shall be limited to five vessel calls per year
for those shipping companies that have only
expressed their intent to use their employees
inlieu of pilots. This limitation shall not apply
to those shipping companies which regularly
employed their employees for piloting vessels
prior to July 1,1983.

(Amended by Stats. 1990, Ch. 1422, Sec. 24.)

Article 2. Suspension or Revocation of Licenses
(Article 2 added by Stats. 1974, Ch. 1256. )
1180. If, in the opinion of the board, there

is reasonable cause to believe that the public

interest requires that a pilot be summarily
suspended pending hearing on charges of
misconduct thatinclude any of the causes for
suspension or revocation specified in Section

1181 orif the board has information that leads

it to believe that a pilot has become unable to

comply with the standards of health or physical
condition requisite to a pilot’s duties, the board
may, without hearing, temporarily suspend

the license of the pilot for not exceeding 40

days pending hearing and decision on the

charges. Unless an accusation on the charge

is served on the pilot as provided in Chapter 5

(commencing with Section 11500) of Part 1 of

Division 3 of Title 2 of the Government Code,

prior to the close of the sixth day after the

suspension becomes effective, the temporary

suspension terminates at the close of the sixth
day.

(Amended by Stats. 2011, Ch. 324, Sec. 18.
Effective January 1, 2012.)

1180.3. (a) The board shall establish an
incident review committee, which shall be
composed of one public member of the board
and the executive director. The board shall
delegate to the incident review committee
the responsibility to review all reports
of misconduct or navigational incidents
involving pilots or other matters for which a
license issued by the board may be revoked or
suspended. This subdivision does not apply to
an incident involving a pilot aboard a vessel
of less than 300 gross tons unless a pilot is
required by law.

(b) The incident review committee, with
the assistance of one or more investigators,
shall investigate the incident, misconduct,
or other matter and prepare a written report.
The incident review committee may call
witnesses and request additional information
if the incident review committee considers it
necessary to conduct a complete investigation.
In performing their duties, the members
of the incident review committee and its
investigators shall act fairly and impartially
and shall treat all matters developed
or maintained as required by law. The
members of the incident review committee
and the investigators shall not discuss any
investigation with the board or any member
of the board until the matter has been finally
disposed of by the incident review committee
or final action has been taken by the board,
as appropriate. The board shall specify, by
regulation, the information to be contained in
thereport, which shall include, but need not be
limited to, the following information relating
to the incident, misconduct, or other matter:

(1) The name of the vessel, date, location,
and identification of the pilot.

(2) A description of the weather and sea
conditions.

(3) An illustration and description of the
incident, misconduct, or other matter under
investigation.

(4) An estimate of the damages, if any.

(5) The names of the witnesses providing
information relating to the incident,
misconduct, or other matter under
investigation.

(6) The nature and extent of any injuries.

(7) A summary of any prior investigations
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of incidents, misconduct, or other matters
involving the same pilot designated pursuant
to paragraph (1).

(8) Any relevant correspondence or records
from the United States Coast Guard relating
to the incident, misconduct, or other matter
under investigation.

(9) A historical record of the actions taken
in the investigation and the action taken
pursuant to Section 1180.6.

(10) A summary of the factual background
of the incident, misconduct, or other matter
investigated.

(11) The following information thatis nota
part of the public record:

(A) The report from the pilot.

(B) The confidential report of the
investigator.

(c) Unless an accusation for suspension or
revocation of the pilot’s license is served on the
pilot as provided in Chapter 5 (commencing
with Section 11500) of Part 1 of Division
3 of Title 2 of the Government Code, the
incident review committee shall present the
completed investigation report to the board
at the first monthly meeting of the board
after the completion of the report. Unless an
extension is granted by the board, the report
shall be presented within 90 days of the date
of the incident, misconduct, or other matter
investigated.

(d) The record of the investigation prepared
pursuant to subdivision (b) and the final
disposition of the incident, misconduct, or
other matter shall be retained in the records
ofthe board for 10 years after the completion
of the investigation and, except for the items
listed in paragraph (11) of subdivision (b), shall
be a public record.

(Amended by Stats. 2011, Ch. 324, Sec. 19.
Effective January 1, 2012.)

1180.6. (a) The board, after full
consideration of the evidence, report, and
recommendations presented by the incident
review committee relating to an incident,
misconduct, or other matter pursuant to
Section 1180.3, shall take one or more of the
following actions:

(1) Serve an accusation for suspension or
revocation of the pilot’s license on the pilot
as provided in Chapter 5 (commencing with
Section 11500) of Part 1 of Division 3 of Title 2
ofthe Government Code, pursuant to Sections
1181 and 1182.

(2) Enter into a written stipulation for

corrective action to be performed by the
pilot, which may include, but is not limited to,
further training or supervised practice trips.

(3) Provide counseling for the pilot relating
to the duties and obligations of a pilot.

(4) Issue a warning letter of reprimand to
the pilot.

(5) Take any other action, as provided in the
guidelines adopted pursuant to subdivision
(e).

(6) Close the investigation without further
action.

(7) Remand the matter to the incident review
committee for further investigation.

(b) Action required pursuant to subdivision
(a) shall be taken by a majority vote of the
board.

(c) A member of the board shall not sit on
the board as a trier of fact for those cases in
which he or she has served on the incident
review committee recommending action to
the board.

(d) The executive director shall note
any action taken by the board pursuant
to this section in a pilot’s record and shall
establish a suspense file to ensure that all
training, practice trips, or other corrective
action required to be performed pursuant to
subdivision (a) by the pilot are completed as
required. The executive director shall report to
the board each month on the progress of any
training, supervised practice trips, or other
corrective action or the completion of any
other action required pursuant to subdivision
(a).

(e) The executive director shall notify
the board of a pilot who fails, or refuses, to
complete training, practice trips, or other
corrective action imposed by the board
pursuant to subdivision (a). If the board
determines that the pilot has intentionally
failed to complete training, practice trips, or
other corrective action, the board may take
additional action as specified in subdivision
(a).

(f) The board shall adopt guidelines for
the determination by the incident review
committee of the action to be taken pursuant
to subdivision (a) at the completion of an
investigation conducted pursuant to Section
1180.3.

(Amended by Stats. 2011, Ch. 324, Sec. 20.
Effective January 1, 2012.)

1181. Thelicense of a pilot may be revoked
or suspended before its expiration only for
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reasons of misconduct, which shall include,
but not be limited to, the following:

(a) Neglect, for 30 days after it becomes due,
torender an account to the board of all money
received for pilotage.

(b) Neglect, for 30 days after it becomes due,
to pay over to the board the percentage of all
pilotage money received, as set by the board.

(c) Rendering to the board a false account
of pilotage received.

(d) Absence from duty for more than one
month at any one time without leave granted
by the board, unless sickness or personal
injury causes the absence.

(e) Refusing to exhibit the pilot license when
requested to do so by the master of any vessel
boarded.

(f) Intoxication or being under the influence
of any substance or combination of substances
that so affects the nervous system, brain, or
muscles as to impair, to an appreciable degree,
the ability to conduct the duties of a pilot while
on duty.

(g) Negligently, ignorantly, or willfully
running a vessel on shore, or otherwise
rendering it liable to damage, or otherwise
causing injury to persons or damage to
property. However, this subdivision does not
apply to a vessel of less than 300 gross tons
unless a pilot is required by law.

(h) Willful violation of the rules and
regulations adopted by the board for the
government of pilots.

(i) Inability to comply with the standards of
health or physical condition requisite to the
duties of a pilot, but in that case the burden
of proving compliance with these standards is
upon the licensee, unless prior to the hearing
the licensee takes and passes those tests or
examinations required by the board.

(j) Failure or refusal, to complete training,
practice trips, or other corrective action
imposed on that pilot by the board pursuant
to Section 1180.6.

(Amended by Stats. 2011, Ch. 324, Sec. 21.
Effective January 1, 2012.)

1182. If, after a hearing, the board finds
that the pilot is guilty of misconduct sufficient
for deprivation of the license, the board shall
revoke or suspend the license of the pilot.
The order shall be entered in the minutes and
placed in the record of the pilot maintained
pursuant to Section 1157. The proceedings
shall be conducted in accordance with Chapter
5 (commencing with Section 11500) of Part

1 of Division 3 of Title 2 of the Government
Code, and the board shall have all the powers
granted pursuant to that chapter.

(Amended by Stats. 2011, Ch. 324, Sec. 22.
Effective January 1, 2012.)

1183. (a) Upon notification of nonrenewal
of the license, a pilot is entitled to a trial and
hearing in the same manner that other charges
and accusations against pilots are tried.

(b) In every case of nonrenewal, suspension,
or revocation of the license of a pilot for cause,
the final decision of the board is subject to
judicial review in accordance with law, and the
court shall exercise its independent judgment
on the evidence.

(Amended by Stats. 2011, Ch. 324, Sec. 23.
Effective January 1, 2012.)

1184. The board shall formally review
the executive director with respect to the
performance of his or her duties pursuant to
this article at least once each year.

(Added by Stats. 1993, Ch. 1197, Sec. 5. Effective
January 1, 1994.)

Chapter 5. Pilotage Rates

( Chapter 5 added by Stats. 1974, Ch. 1256. )

1190. (a) Every vessel spoken inward or
outward bound shall pay the following rate
of bar pilotage through the Golden Gate and
into or out of the Bays of San Francisco, San
Pablo, and Suisun:

(1) Eight dollars and eleven cents ($8.11)
per draft foot of the vessel’s deepest draft and
fractions of a foot pro rata, and an additional
charge of 73.01 mills per high gross registered
ton as changed pursuant to law in effect on
December 31,1999. The mill rates established
by this paragraph may be changed as follows:

(A) (i) On and after January 1, 2010, if the
number of pilots licensed by the board is 58 or
59 pilots, the mill rate in effect on December
31,2006, shall be decreased by an incremental
amount that is proportionate to one-half of
the last audited annual average net income
per pilot for each pilot licensed by the board
below 60 pilots.

(ii) On and after January 1, 2010, if the
number of pilots licensed by the board is
fewer than 58 pilots, the mill rate in effect
on December 31, 2006, shall be adjusted in
accordance with the method described in
clause (i) as though there are 58 pilotslicensed
by the board.

(iii) The incremental mill rate adjustment
authorized by this subparagraph shall be
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calculated using the data reported to the
board for the number of gross registered
tons handled by pilots licensed under this
division during the same 12-month period
asthe audited annual average net income per
pilot. The incremental mill rate adjustment
shall become effective at the beginning of the
immediately following quarter, commencing
January 1, April 1, July 1, or October 1, as
directed by the board.

(iv) On and after January 1, 2010, if, during
any quarter described in this paragraph, the
number of pilots licensed by the board is
equal to or greater than 60, clauses (i) to (iii),
inclusive, shall become inoperative on the
first day of the immediately following quarter.

(B) There shall be an incremental rate of
additional mills per high gross registered ton
asisnecessary and authorized by the board to
recover the pilots’ costs of obtaining new pilot
boats and of funding design and engineering
modifications for the purposes of extending
the service life of existing pilot boats,
excluding costs for repair or maintenance.
The incremental mill rate charge authorized
by this subparagraph shall be identified as a
pilot boat surcharge on the pilots’ invoices and
separately accounted for in the accounting
required by Section 1136. Net proceeds from
the sale of existing pilot boats shall be used to
reduce the debt on the new pilot boats and any
debt associated with the modification of pilot
boats under this subparagraph. The board
may adjust a pilot boat surcharge to reflect
any associated operational savings resulting
from the modification of pilot boats under this
subparagraph, including, but not limited to,
reduced repair and maintenance expenses.

(C) In addition to the incremental rate
specified in subparagraph (B), the mill rate
established by this subdivision may be adjusted
atthe direction of the board if, after a hearing
conducted pursuant to Article 9 (commencing
with Section 11120) of Chapter 1 of Part 1 of
Division 3 of Title 2 of the Government Code,
the board determines that there has been a
catastrophic cost increase to the pilots that
would result in at least a 2-percent increase
in the overall annual cost of providing pilot
services.

(2) A minimum charge for bar pilotage shall
be six hundred sixty-two dollars ($662) for
each vessel piloted.

(3) The vessel's deepest draft shall be the
maximum draft attained, on a stillwater basis,

at any part of the vessel during the course of
such transit inward or outward.

(b) The rate specified in subdivision (a) shall
apply only to a pilotage that passes through
the Golden Gate to or from the high seas to or
from a berth within an area bounded by the
Union Pacific Railroad Bridge to the north
and Hunter'’s Point to the south. The rate for
pilotage to or from the high seas to or from a
point past the Union Pacific Railroad Bridge
or Hunter's Point shall include a movement
fee in addition to the basic bar pilotage rate
as specified by the board pursuant to Section
1191.

(c) The rate established in paragraph (1) of
subdivision (a) shall be for a trip from the high
seas to dock or from the dock to high seas.
The rate specified in Section 1191 shall not be
charged by pilots for docking and undocking
vessels. This subdivision does not apply to
the rates charged by inland pilots for their
services.

(d) The board shall determine the number
of pilots to be licensed based on the 1986
manpower study adopted by the board.

(e) Consistent with the board’s May 2002
adoption of rate recommendations, the
rates imposed pursuant to paragraph (1) of
subdivision (a) that are in effect on December
31, 2002, shall be increased by 4 percent on
January 1, 2003; those in effect on December
31, 2003, shall be increased by 4 percent on
January 1, 2004; those in effect on December
31, 2004, shall be increased by 3 percent
on January 1, 2005; and those in effect on
December 31, 2005, shall be increased by 3
percent on January 1, 2006.

(f) (1) There shall be a movement fee as is
necessary and authorized by the board to
recover a pilot’s costs for the purchase, lease,
or maintenance of navigation software,
hardware, and ancillary equipment purchased
after November 5, 2008, and before January
1, 2011.

(2) The software, equipment, and technology
covered by this subdivision shall be used
strictly and exclusively to aid in piloting
on the pilotage grounds. The movement
fee authorized by this subdivision shall
be identified as a navigation technology
surcharge ona pilot’s invoices and separately
accounted for in the accounting required by
Section 1136. The board shall review and
adjust as necessary the navigation technology
surcharge at least quarterly. This subdivision
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shall become inoperative on January 1, 2011.

(Amended by Stats. 2009, Ch. 576, Sec. 8.
Effective January 1, 2010.)

1190.1. Every vessel that uses a pilot under
this division while navigating the waters of
Monterey Bay shall pay the rate provided by
subdivisions (a) and (e) of Section 1190.

(Added by Stats. 2001, Ch. 177, Sec. 21. Effective
January 1, 2002.)

1191. (a) The board, pursuant to Chapter
6 (commencing with Section 1200), shall
recommend that the Legislature, by statute,
adopt a schedule of pilotage rates providing
fair and reasonable return to pilots engaged
in ship movements or special operations if
rates for those movements or operations are
not specified in Section 1190.

(b) A vessel using pilots for ship movements
or special operations that do not constitute
bar pilotage shall pay the rate specified in
the schedule of pilotage rates adopted by the
Legislature.

(c) Consistent with the board’s adoption
of rate recommendations in May 2002, the
minimum rates imposed pursuant to this
section that are in effect on December 31,2002,
shall be increased by 26 percent on January 1,
2003; those in effect on December 31, 2003,
shall be increased by 26 percent on January 1,
2004; those in effect on December 31, 2004,
shall be increased by 14 percent on January
1, 2005; and those in effect on December 31,
2005, shall be increased by 14 percent on
January 1, 2006.

(Amended by Stats. 2011, Ch. 324, Sec. 24.
Effective January 1, 2012.)

1192. If a vessel that is subject to the
payment of pilotage enters any port of
Monterey Bay and the Bays of San Francisco,
San Pablo, or Suisun solely by reason of being
in distress or requiring care, it shall pay one-
half the full pilotage rates.

(Amended by Stats. 2001, Ch. 177, Sec. 22.
Effective January 1, 2002.)

1193. (a) Notwithstanding Section 1120,
only the following noncommercial vessels
that use pilotage services are exempt from
the pilotage fees and surcharges established
pursuant to this division, except for the board
operations surcharge as established and
calculated pursuant to Section 1159.1:

(1) Maritime academy training vessels,
whether foreign or domestic.

(2) Vessels owned and operated by a
nonprofit museum or foundation.

(b) The vessels specified in subdivision (a)
are subject to Section 1198.

(Added by Stats. 2010, Ch. 455, Sec. 4. Effective
January 1, 2011.)

1195. (a) In addition to other fees for
pilotage, there shall be a surcharge in an
amount established by the board for each
movement of a vessel using pilot services for
each pilot trainee who is enrolled in the pilot
trainee training program established by the
board.

(b) The moneys charged and collected each
month from the pilot trainee surcharge shall
be paid to the board. The moneys shall be used
only to fund the pilot trainee training program
in the manner established by the board.

(c) By action of the board, the board may
adjust the amount established pursuant to
subdivision (a) as necessary to efficiently
administer the pilot trainee training program.

(Amended by Stats. 1990, Ch. 468, Sec. 7.
Effective August 8, 1990.)

1195.1. (a) The moneys charged and
collected each month from the pilot trainee
surcharge pursuant to Section 1195 shall be
paid to the Board of Pilot Commissioners’
Special Fund pursuant to Section 1159. The
moneys shall be used only to fund the pilot
trainee training program referred to in
subdivision (h) of Section 1171.5 and Section
1195.3.

(b) Information regarding moneys remitted
to the Board of Pilot Commissioners’ Special
Fund pursuant to Section 1159 collected from
the surcharge authorized pursuant to Section
1195, or otherwise collected by the board for
that purpose, and information regarding
moneys spent as pilot trainee training program
expenses authorized by Section 1195.3 shall be
made available to the public upon request and
to the board or its finance committee.

(Added by Stats. 2008, Ch. 567, Sec. 27. Effective
January 1, 2009.)

1195.3. Expenses of the pilot trainee
program shall include all costs incurred by
theboard in the operation and administration
of the pilot trainee training program and all
costs resulting from any contracts entered
into for the purchase or lease of goods and
services required by the board, including,
but not limited to, the costs of testing, test
preparation, advertising and soliciting
for trainee applicants, trainee stipends,
worker’s compensation insurance premiums,
reimbursement of costs of services provided to
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the board by other governmental entities, and
for the costs for any other goods and services
necessary for effectuating the purposes of
training as determined by the board.

(Added by Stats. 2008, Ch. 567, Sec. 28. Effective
January 1, 2009.)

1196. (a) In addition to other fees for
pilotage, there shall be a surcharge in an
amount established by the board for each
movement of a vessel using pilot services
for the pilot continuing education program
established by the board.

(b) The moneys charged and collected each
month from the pilot continuing education
program surcharge shall be paid to the board.
The moneys shall be used only to fund the pilot
continuing education program in the manner
established by the board.

(c) By action of the board, the board may
adjust the amount established pursuant to
subdivision (a) as necessary to efficiently
administer the pilot continuing education
program.

(Amended by Stats. 2011, Ch. 324, Sec. 25.
Effective January 1, 2012.)

1196.1. (a) The moneys charged and
collected each month from the pilot
continuing education surcharge pursuant
to Section 1196 shall be paid to the Board of
Pilot Commissioners’ Special Fund pursuant to
Section 1159. The moneys shall be used only to
fund the pilot continuing education program
referred to in subdivision (h) of Section 1171.5
and Section 1196.3.

(b) Information regarding moneys remitted
to the Board of Pilot Commissioners’ Special
Fund pursuant to Section 1159 collected from
the surcharge authorized pursuant to Section
1196, or otherwise collected by the board for
that purpose, and information regarding
moneys spent as pilot continuing education
expenses authorized by Section 1196.3 shall
be made available to the public upon request
and to the board or its finance committee.

(Amended by Stats. 2011, Ch. 324, Sec. 26.
Effective January 1, 2012.)

1196.3. Pilot continuing education
expenses shall include all costs incurred by
theboard in the operation and administration
of the pilot continuing education program and
all costs resulting from any contracts entered
into for the purchase or lease of goods and
services required by the board, including, but
not limited to, the reimbursement of costs
of services provided to the board by other

governmental entities and for the costs for
any other goods and services necessary for
effectuating the purposes of continuing
education as determined by the board.

(Amended by Stats. 2011, Ch. 324, Sec. 27.
Effective January 1, 2012.)

1196.4. (a) Costs resulting from the
provision of continuing education for
currently licensed pilots regarding instruction
in the proper utilization of portable pilot unit
equipment and software, if determined to
be necessary for effectuating the purposes
of continuing education by the board, shall
be considered pilot continuing education
expenses pursuant to Section 1196.3.

(b) Subdivision (a) shall apply only to those
costs incurred after January 1, 2013.

(Added by Stats. 2012, Ch. 794, Sec. 8. Effective
January 1, 2013.)

1196.5. (a) The board shall contract with
an independent entity to conduct a study
of the effects of work and rest periods on
psychological ability and safety for pilots.
The study shall evaluate sleep- and human-
related factors for pilots, and shall include
information and recommendations on how
to prevent pilot fatigue and ensure the safe
operation of vessels.

(b) The board shall, based on the results
of, and recommendations contained in, the
study, promulgate regulations for pilots
establishing requirements for adequate rest
periods intended to prevent pilot fatigue.

(c) The study required to be conducted
pursuant to subdivision (a) shall be funded
by revenues received by the board from the
board operation surcharge, as described in
Section 1159.2. The board shall have authority,
consistent with Section 1159.2, to collect and
appropriate adequate funding to ensure that
the study is completed.

(Added by Stats. 2012, Ch. 794, Sec. 9. Effective
January 1, 2013.)

1198. (a) Except as provided in subdivision
(c), the rates and charges for pilotage services
shall not include the cost of primary marine
insurance insuring a pilot, an organization
of pilots, or their officers or employees, from
liability arising from negligence or errors in
judgment in connection with the provision
of pilotage service by pilots, organizations of
pilots, or their officers or employees.

(b) A pilot who holds a state license for
the Bays of San Francisco, San Pablo, and
Suisun shall arrange to have available, upon
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advance written notice, trip insurance, with
coverage limits of thirty-six million dollars
($36,000,000), naming as insureds the pilot,
any organization of pilots to which the pilot
belongs, and their officers and employees, and
insuring the named insureds against any civil
claim, demand, suit, or action by whomsoever
asserted, arising out of, or relating to, directly
or indirectly, acts or omissions of the insureds
in connection with the provision of pilotage
service, except willful misconduct.

(c) Every vessel, owner, operator, or demise
or bareboat charterer hiring a pilot with a
state license for the Bays of San Francisco,
San Pablo, and Suisun shall either defend,
indemnify, and hold harmless pilots pursuant
to paragraph (1), or alternatively, notify pilots
of an intent to pay for trip insurance pursuant
to paragraph (2). If a vessel or its owner,
operator, or demise or bareboat charterer
does not provide written notice pursuant
to paragraph (2) of an intent to exercise the
trip insurance option, then the vessel and
its owner, operator, and demise or bareboat
charterer will be deemed to have elected the
obligation to defend, indemnify, and hold
harmless pilots pursuant to paragraph (1).

(1) (A) Except for a vessel electing trip
insurance pursuant to paragraph (2), a vessel
subject to this subdivision, and its owner,
operator, demise or bareboat charterer, and
agent shall not assert any claim, demand, suit,
or action against the pilot, any organization
of pilots to which the pilot belongs, and
their officers and employees, for damages,
including any rights over, arising out of, or
connected with, directly or indirectly, any
damage, loss, or expense sustained by the
vessel, its owners, agents, demise or bareboat
charterers, operators, or crew, or by any third
parties, even ifthe damage results, in whole, or
in part, from any act, omission, or negligence
of the pilot, any organization of pilots to
which the pilot belongs, and their officers
and employees.

(B) A vessel subject to this paragraph and
its owner, operator, and demise or bareboat
charterer shall defend, indemnify, and hold
harmless the pilot, any organization of pilots
to which the pilot belongs, and their officers
and employees, with respect to liability arising
from any claim, suit, or action, by whomsoever
asserted, resulting in whole, or in part, from
any act, omission, or negligence of the pilot,
any organization of pilots to which the pilot

belongs, and their officers and employees. The
obligation to indemnify under this paragraph
shall not apply to the extent that it causes the
amount recoverable from a vessel, its owner,
operator, or demise or bareboat charterer to
exceed the limits of liability to which it is
entitled under any bill oflading, charter party,
contract of affreightment, or provision of law.

(C) The prohibition on claims by vessels,
owners, operators, demise or bareboat
charterers, and agents imposed by
subparagraph (A) and the obligation to
defend, indemnify, and hold harmless the
pilot imposed by subparagraph (B) shall not
apply in cases of willful misconduct by a pilot,
any organization of pilots to which the pilot
belongs, and their officers and employees.

(D) A pilot who is the prevailing party
shall be awarded attorney’s fees and costs
incurred in any action to enforce a right to
indemnification provided pursuant to this
subdivision.

(2) In lieu of paragraph (1), a vessel subject
to this subdivision and its owner, operator,
demise or bareboat charterer, and agent may
elect to notify the pilot, or the organization
of pilots to which the pilot belongs, of intent
to pay for trip insurance, as described in
subdivision (b). If notice of this election
is received, in writing, by the pilot, or the
organization of pilots to which the pilot
belongs, at least 24 hours prior to the time
pilotage services are requested, the vessel,
and its owner, operator, demise or bareboat
charterer, and agent are not subject to the
requirements of paragraph (1). The pilot shall
take all steps necessary to have trip insurance
coverage in place during the vessel movement
for which it is requested. The pilot shall
assess to the vessel the premium for the trip
insurance at the pilot’s cost, in addition to
any other applicable rates and charges for the
pilotage services provided.

(d) Nothing in this section is intended
to limit, alter, or diminish the liability of a
vessel, owner, operator, or demise or bareboat
charterer to any person who sustains loss or
damage.

(Added by Stats. 2000, Ch. 786, Sec. 1. Effective
January 1, 2001.)
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Chapter 6. Pilotage Rate
Recommendations

( Chapter 6 repealed and added by Stats. 1984,
Ch. 1653, Sec. 51.)

1200. The board shall, from time
to time, review pilotage expenses and
establish guidelines for the evaluation and
application of these expenses regarding its
recommendations for adjustments in rates.

(Amended by Stats. 2001, Ch. 745, Sec. 123.
Effective October 12, 2001.)

1201. Any party directly affected by
pilotage rates established under this chapter
may petition the board for a public hearing on
any of the matters set forth in Section 1200.
Within 10 days from the filing of the petition
the board shall call public hearings to be held
not less than 30 nor more than 60 days of
the date of call for the purpose of obtaining
information and data relating to the issues
raised in the petition. The board shall give
notice of the hearings to all interested parties
who have requested the notification. At the
conclusion of the hearing or hearings, the
board shall review and evaluate all evidence
obtained and, within 120 days from the filing
of the petition, shall submit to the Secretary of
the Senate and the Chief Clerk of the Assembly
a copy of its findings and recommendations
for final determination, supported by a
transcript of these proceedings of the board.

(Repealed and added by Stats. 1984, Ch. 1653,
Sec. 51.)

1201.5. (a) The board shall not receive
written evidence at a public hearing held
for the purpose of considering pilotage rates
unless 10 or more copies of the evidence
have been deposited with the board as public
documents by the party proposing a rate
adjustment 30 or more days prior to the date
set for the commencement of the hearing.

(b) The board shall not receive written
evidence at the hearing from any party
responding to the request unless the evidence
is deposited with the board 10 or more days
prior to the date set for the commencement
of the hearing.

(Added by Stats. 1988, Ch. 334, Sec. 3. Effective
July 14, 1988.)

1202. Public hearings for the purpose of
investigating pilotage rates shall be conducted
in accordance with the Bagley-Keene Open
Meeting Act (Article 9 (commencing with

Section 11120) of Chapter 1 of Part 1 of Division
3 of Title 2 of the Government Code) and a full
record shall be kept of all evidence offered.

(Amended by Stats. 1986, Ch. 248, Sec. 102.)

1203. In preparing recommendations to
the Legislature with relationship to pilotage
rates, the board may require an independent
audit or audits by a public accountant selected
by the board. The audits required by the board
shall cover pilotage operations for those years
which the board may specify. In preparing
the recommendations, the board shall also
give consideration to other relevant factors,
including, but not limited to, the following:

(a) The costs to the pilots, individually or
jointly, of providing pilot service as required.

(b) A net return to the pilot sufficient to
attractand hold persons capable of performing
this service with safety to the public and
protection to the property of persons using the
service; and the relationship of that income to
any changes in cost-of-living indices.

(c) Pilotage rates charged for comparable
services rendered in other ports and harbors
in the United States.

(d) The methods of determining pilotage
rates in other ports and harbors in the United
States.

(e) Economic factors affecting the local
shipping industry, including prospective
increases or decreases in income and labor
costs.

(f) Additional factors affecting income to
pilots such as the volume of shipping traffic
using pilotage, numbers of pilots available to
perform services, income paid for comparable
services, and other factors of related nature.

(g) Changes in, or additions to, navigational
and safety equipment necessary to insure
protection of persons, ships, and waterways.

(Amended by Stats. 1990, Ch. 1423, Sec. 12.)
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Division 6. Harbors
And Ports

( Division 6 enacted by Stats. 1937, Ch. 368. )

Part 1. Port Infrastructure
Financing

( Part I added by Stats. 1992, Ch. 1235, Sec. 3.)

Chapter 1. Findings and Definitions
( Chapter 1 added by Stats. 1992, Ch. 1235,
Sec. 3.)

Article 1. Legislative Findings

(Article 1 added by Stats. 1992, Ch. 1235, Sec.
3.)

1690. The Legislature finds and declares
all of the following:

(a) The state has a compelling interest in
the success of its ports and harbors because
they provide significant economic benefit to
the state in terms of jobs, personal income,
business revenue, and taxes. It is the policy
of the state that, because of that compelling
interest, legislation in this area is a matter of
statewide concern and is necessary to develop
the harbors and ports of this state for the
benefit of the people.

(b) Ports and harbors are the vital interface
between water and land transportation for
trade with the Pacific Rim countries and other
trade. In this respect, the specific management
of the state’s ports and harbors by specific
harbor and port districts established pursuant
to Division 8 (commencing with Section 5800)
are of equal statewide concern and importance
as the management of granted lands held in
trust for the state by a local port or harbor
district.

(c) Historically, California’s ports and
harbors have been self-supporting. Most port
and harbor districts do not levy or expend
funds generated by local taxes, as most of
their operations are funded directly through
fees and other revenue the ports generate
from their users or tenants, in addition to
occasional state and federal grants.

(d) The report of the California
Transportation Commission entitled
“Improving Access to California’s Ports,”
dated February 1990, found that eight hundred
ninety-seven million dollars ($897,000,000) is
needed for port access transportation projects.

By December 2014, the “California Freight
Mobility Plan” report of the Department of
Transportation identified a comprehensive
list of freight projects in the state, including
port access transportation projects, with an
estimated total cost of one hundred thirty-
eight billion dollars ($138,000,000,000).

(e) In addition to port access transportation
projects, there is a need for new harbor
facilities and infrastructure investments that
will enhance California’s competitiveness for
international cargoes, grow employment,
yield significant economic development,
increase state and local tax revenues, and
reduce impacts to environmental quality from
goods movement.

(f) Because of limited revenues from port
operations, shrinking federal and state
funding and the increasing demand for those
limited funds, ports and harbors are nolonger
able to finance projects of this magnitude
without new funding mechanisms. One
such mechanism that can be used to finance
port and harbor development projects is the
enhanced infrastructure financing district.

(g) Itis the intent of the Legislature to assist
in the reduction of local borrowing costs,
help accelerate the construction, repair, and
maintenance of port capital improvements,
and promote greater use of existing and new
financial instruments and mechanisms.

(h)Itis further the intent of the Legislature
to assert the state’s plenary power over the
financing of port and harbor infrastructure
by harbor agencies as matters of statewide
concern and to authorize the use of tax
increment financing, as provided in Chapter
2.99 (commencing with Section 53398.50) of
Part1of Division 2 of Title 5 of the Government
Code, to support investment of tax revenues
in port and harbor infrastructure.

(i) The Legislature empowers local
legislative bodies with specific and exclusive
delegated authority to manage the state’s
ports and harbors by legislative grant and by
establishment of special districts pursuant to
this code. Inaddition, the Legislature delegates
to public financing authorities the power to
establish seaport infrastructure financing
districts for the purpose of leveraging
investment in support of the statewide interest
inimproving port and harbor infrastructure.

(Amended by Stats. 2015, Ch. 793, Sec. 8.
Effective January 1, 2016.)
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Article 2. Definitions

(Article 2 added by Stats. 1992, Ch. 1235, Sec.
3.)

1691. The definitions in this article govern
the construction of this part.

(Added by Stats. 1992, Ch. 1235, Sec. 3. Effective
January 1, 1993.)

1692. “Authority” means a joint powers
entity or nonprofit public benefit corporation
created in accordance with Section 1700.

(Amended by Stats. 1993, Ch. 1197, Sec. 6.
Effective January 1, 1994.)

1693. “Bonds” means bonds, notes, bond
anticipation notes, commercial paper, or
other evidences of indebtedness or lease,
installment sale, or other agreements or
certificates of participation therein.

(Added by Stats. 1992, Ch. 1235, Sec. 3. Effective
January 1, 1993.)

1694. “Harbor agency” means any
state or local agency, city, county, city and
county, harbor district, port district, harbor
improvement district, river port district,
small craft harbor district, or other public
district, entity, board, commission, or agency
that operates a port or harbor in the State of
California.

(Added by Stats. 1992, Ch. 1235, Sec. 3. Effective
January 1, 1993.)

1695. “Infrastructure fund” means a port
or harbor infrastructure fund established by
an authority pursuant to Section 1700.

(Added by Stats. 1992, Ch. 1235, Sec. 3. Effective
January 1, 1993.)

1696. “Joint powers laws” means Chapter 5
(commencing with Section 6500) of Division
7 of Title 1 of the Government Code.

(Added by Stats. 1992, Ch. 1235, Sec. 3. Effective
January 1, 1993.)

1697. “Member” means any harbor agency
thatis party to an agreement establishing an
authority pursuant to Section 1700.

(Added by Stats. 1992, Ch. 1235, Sec. 3. Effective
January 1, 1993.)

1698. (a) “Port or harbor infrastructure”
means any of the following, if its primary or
predominant use is of direct benefit to the
port or harbor:

(1) Streets, roads, highways, bridges,
sidewalks, curbs, gutters, tunnels, subways,
alleyways, viaducts, pipelines, rail lines,
or other facilities for the transportation or
movement of people, vehicles, equipment,
or goods.

(2) Piers, docks, wharves, slips, quays,

platforms, decks, cranes, or other facilities for
the mooring, docking, loading, or unloading
of vessels.

(3) Lands, tidelands, submerged lands,
easements, port access routes, channel
improvements, rights-of-way, dredge disposal
sites, safety zones, breakwaters, levees,
bulkheads, or walls of rock or other material
to protect property or traffic.

(4) Parking, warehouse, or storage facilities.

(5) Parks, recreation, or open space facilities.

(6) Remediation or any capital improvement
that improves environmental quality.

(7) Water, wastewater, drainage, electric,
or telecommunication systems or facilities.

(8) Buildings, structures, facilities,
improvements, or equipment necessary or
convenient to any of paragraphs (1) to (7),
inclusive, or to the operation of a port or
harbor.

(9) Public improvements authorized
pursuant to the Improvement Act of 1911
(Division 7 (commencing with Section
5000) of the Streets and Highways Code), the
Improvement Bond Act of 1915 (Division 10
(commencing with Section 8500) of the Streets
and Highways Code), and the Mello-Roos
Community Facilities Act 0f1982 (Chapter 2.5
(commencing with Section 53311) of Part 1 of
Division 2 of Title 5 of the Government Code).

(b) Any port or harbor infrastructure may
be privately operated. Except for any port or
harbor infrastructure financed or subsidized
with public trust revenues, any privately
owned port or harbor infrastructure may
be eligible in whole or in part for financing
or other support or subsidy from money
deposited in the infrastructure fund pursuant
to subdivision (a) of Section 1701.

(c) If a port or harbor infrastructure
financed wholly or partly with public funds
is privately owned and if the use for which the
port or harbor infrastructure was originally
constructed changes or is incompatible
with the port authority’s master plan, the
private owner shall pay the public agency
the percentage of the full appreciated value
of the port or harbor infrastructure that was
originally financed with public funds.

(d) Any port or harbor infrastructure may
be located within, partly within and partly
outside, or outside the boundaries of any
harbor agency.

(e) Any port or harbor infrastructure that
has been purchased, constructed, expanded,
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improved, or rehabilitated by the expenditure
or use of public trust revenues shall be held as
an asset of the trust in a share proportionate
to the investment of public trust revenues.

(Amended by Stats. 2015, Ch. 793, Sec. 9.
Effective January 1, 2016.)

1699. “Seaport infrastructure financing
district” means an enhanced infrastructure
financing district that finances port or harbor
infrastructure created in accordance with
Chapter 3 (commencing with Section 1710)
of this part and Chapter 2.99 (commencing
with Section 53398.50) of Part 1 of Division 2
of Title 5 of the Government Code.

(Added by Stats. 2015, Ch. 793, Sec. 10. Effective
January 1, 2016.)

Chapter 2. Formation and
Powers of an Authority

( Chapter 2 added by Stats. 1992, Ch. 1235,
Sec. 3.)

1700. (a) Any two or more harbor
agencies may, pursuant to the joint powers
law, establish an authority, separate from the
parties to the agreement, for the purpose,
in addition to any other purpose permitted
under the joint powers law, of establishing
an infrastructure fund and financing port or
harbor infrastructure pursuant to this part.

(b) An authority may be formed as a
nonprofit public benefit corporation subject
to the nonprofit corporation law (Division 2
(commencing with Section 5000) of Title 1
of the Corporations Code), for the purpose
of establishing an infrastructure fund and
financing port or harbor infrastructure
pursuant to this part.

(Amended by Stats. 1993, Ch. 1197, Sec. 7.
Effective January 1, 1994.)

1701. An authority established pursuant
to Section 1700 shall deposit into an
infrastructure fund established by the
authority all of the following:

(a) Any federal, state, or private grants
received by the authority directly or by
assignment or other transfer from the state,
any member, or any other public body.

(b) Any other money of, or received by, the
authority, which the authority determines to
deposit in the infrastructure fund.

(c) Any public trust revenues deposited into
an infrastructure account shall continue to be
public trust assets subject to Section 6306 of
the Public Resources Code.

(Added by Stats. 1992, Ch. 1235, Sec. 3. Effective
January 1, 1993.)

1702. An authority may establish one or
more subaccounts within the infrastructure
fund, and may treat each subaccount
as separate and distinct. Money in the
infrastructure fund may be invested in any
instrument permitted by Section 53601 of the
Government Code. However, any money in
any subaccount which is separately pledged to
secure or pay bonds may be invested in, or may
be limited to investments in, any instrument
permitted by the resolution or indenture
providing for the issuance of the bonds. Any
investment income earned on the investment
of money in an infrastructure fund shall be
credited to the infrastructure fund unless,
and to the extent that, federal or state law or
agreement, pursuant to which moneys were
deposited into the fund, requires otherwise.
Any income earned on the investment of
money in any subaccount shall be credited to
the subaccount unless, and to the extent that,
the authority establishing the fund determines
otherwise.

(Added by Stats. 1992, Ch. 1235, Sec. 3. Effective
January 1, 1993.)

1703. Subject to the terms and conditions
determined by an authority that establishes
an infrastructure fund, including, but not
limited to, any terms and conditions related to
interest rates, payment, prepayment, pledges,
security, remedy for defaults, the funds in
an infrastructure fund, or any subaccount
therein, may be used for one or more of the
following purposes:

(a) To make loans to, or to enter into an
installment sale or other agreement with,
any member or other harbor agency for the
purpose of financing or refinancing any port
or harbor infrastructure.

(b) To purchase, refinance, or restructure
bonds issued by any member or other harbor
agency in whole or in part to finance or
refinance any port or harbor infrastructure.

(c) To secure or guarantee, or to purchase,
pay for, or reimburse any guaranty, insurance,
or other credit enhancement of, any bonds
issued by the authority, any member, or any
harbor agency, if the bonds were issued in
whole or in part to finance or refinance any
port or harbor infrastructure.

(d) To pay the costs of administering the
infrastructure fund or the authority, including
any costs of issuance of bonds issued by the
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authority to finance or refinance port or
harbor infrastructure.

(Added by Stats. 1992, Ch. 1235, Sec. 3. Effective
January 1, 1993.)

1704. In addition to any purpose authorized
under the joint powers law for which bonds
may be issued, an authority may issue bonds in
the manner set forth in Article 4 (commencing
with Section 6584) of Chapter 5 of Division 7
of Title 1 of the Government Code, to finance
or refinance any port or harbor infrastructure
or to make deposits into the infrastructure
fund or any subaccount thereof, except that
a nonprofit public benefit corporation may
issue bonds only to the extent authorized by
ajoint powers agreement.

(Amended by Stats. 1993, Ch. 1197, Sec. 8.
Effective January 1, 1994.)

1705. Exclusively for purposes of securing
the financing of port or harbor infrastructure,
any harbor agency may borrow funds from,
or otherwise secure financing through,
an authority at the interest rate or rates,
with the maturity date or dates, payment,
pledge, security, default, remedy, and other
terms and conditions specified in bonds
of the harbor agency or obtain a loan, loan
purchase, installment purchase, lease, or
other agreement between the authority and
the harbor agency. The harbor agency also
may enter into any agreement for liquidity or
credit enhancement that may be necessary or
appropriate, as determined by the authority
and consistent with other provisions of law, in
connection with the borrowing or loan. This
section provides a complete, additional, and
alternative method for performing the acts
authorized by this section.

(Added by Stats. 1992, Ch. 1235, Sec. 3. Effective
January 1, 1993.)

1706. (a) Before any public funds are
allocated pursuant to this part for a privately
owned port or harbor infrastructure, as
specified in subdivision (b) of Section 1698,
approval of the Treasurer is required.

(b) Each authority shall submit an annual
report regarding receipts and expenditures
from the infrastructure fund and all financing
activities to the Controller and to the California
Debt Advisory Commission.

(Added by Stats. 1992, Ch. 1235, Sec. 3. Effective
January 1, 1993.)

Chapter 3. Seaport Infrastructure
Financing Districts

( Chapter 8 added by Stats. 2015, Ch. 793, Sec.
11.)

1710. The Legislature finds and declares
all of the following:

(a) In addition to the findings and
declarations in Section 53398.50 of the
Government Code, the ability to capture
property tax increment revenues to finance
needed seaport and harbor infrastructure
projects will provide direct benefits to the
state. When harbor agencies are better
funded to further the objectives of the state,
its seaports and harbors, and the public trust
and enjoyment of those trust lands by the
people of the state, local economies and the
local environment will also be improved.

(b) A seaport or harbor or its operation
frequently generates large local tax benefits
directly as a result of the possessory interest
taxes paid on the value of leased port and
harbor real property.

(c) The tax increment increases in
possessory interest taxes that will result
from the improvement of seaport and harbor
infrastructure should be captured, whenever
possible, and reinvested to support the state’s
significant interest in the successful operation
of its seaports and harbors.

(d) The unique nature of the state’s public
seaports and harbors, including the nature
of the statewide interest in their operations,
requires special rules if these ports and
harbors are to be allowed to participate in
a seaport infrastructure financing district.

(e) The seaport infrastructure financing
district is specifically developed to include
publicly owned property, to improve that
public property, and to achieve the public
goals of improving the state’s waterborne
commerce, enhancing economic prosperity,
and financing the costs of environmental
mitigation and improvement.

(f) This chapter is intended to maintain and
enforce the state’s retained rights, statewide
interests, obligations and sovereign duties
in its seaports, harbors, and tidelands,
including protecting these same assets from
local control or excise, while simultaneously
creating an opportunity for public financing
authorities to participate in facilitating
investment in the state’s public seaport
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infrastructure and finance projects that
will have the anticipated effect of not only
providing statewide benefits, but also local
benefits such as boosting local employment,
local secondary economic development, local
environmental improvement, and increased
local tax revenues.

(Added by Stats. 2015, Ch. 793, Sec. 11. Effective
January 1, 2016.)

1711. As used in this chapter, “public
financing authority” has the same meaning
as provided in Section 53398.51 of the
Government Code.

(Added by Stats. 2015, Ch. 793, Sec. 11. Effective
January 1, 2016.)

1712. When designated by the legislative
body pursuant to Section 53398.62 of the
Government Code, the harbor agency shall
prepare a proposed infrastructure financing
plan, as provided in Section 53398.63 of the
Government Code, for a seaport infrastructure
financing district covering a port or harbor
infrastructure.

(Added by Stats. 2015, Ch. 793, Sec. 11. Effective
January 1, 2016.)

1713. (a) Upon receipt of aresolution from
the public financing authority promulgated
under subdivision (a) of Section 53398.80.5 of
the Government Code, the harbor agency shall
have 60 days to consider the proposal. During
this time, the harbor agency’s governing
body shall act at a duly noticed meeting to
either vote to give preliminary approval of
the proposal, subject to the provisions of this
section, or disapprove the proposal and return
it to the public financing authority.

(b) A harbor agency may give preliminary
approval under this section only if it makes all
of the following affirmative findings:

(1) The harbor agency has prepared an
infrastructure financing plan pursuant to
Section 1712.

(2) The improvements to the harbor agency’s
property to be financed through the proceeds
of a seaport infrastructure financing district
are solely for the support of port or harbor
infrastructure.

(3) All publicly owned property that is leased
to private parties within the boundaries of the
seaport infrastructure financing district has
been reported by the harbor agency to the
local county assessor to facilitate possessory
interest taxation.

(4) (A) If the harbor agency is acting on
granted lands, all of the projects and uses

proposed in the seaport infrastructure
financing district are consistent with the
state tidelands trust and the conditions of
the harbor agency grant.

(B) If the harbor agency was formed
pursuant to this code, all of the projects and
uses proposed in the seaport infrastructure
financing district are consistent with its
charter and the statewide interests in the
operation of harbors and ports.

(c) (1) The harbor agency shall not grant
preliminary approval under this section unless
both of the following apply:

(A) The seaport infrastructure financing
district will operate independently of any
other prior or concurrent agreements between
the harbor agency and the public financing
authority, or thelocal governments that make
up the public financing authority.

(B) No transfers of funds or obligations,
or future transfers of funds or obligations
contingent on the approval of the seaport
infrastructure financing district, its financing,
or projects within the district, are created
between the harbor agency and the public
financing authority, or the local governments
that make up the public financing authority.

(2) For purposes of this subdivision,
“transfers of funds or obligations” includes
any direct or indirect transfer of harbor agency
resources to the public financing authority,
or the local governments that make up the
public financing authority, except for any of
the following if agreed to between the harbor
agency and the public financing authority
in writing;:

(A) Harbor agency reimbursements of
a public financing authority for its direct
administrative costs of establishing the
seaport infrastructure financing district.

(B) Public financing authority expenses
for underwriting the bond issuance for the
identified projects in the seaport infrastructure
financing district.

(C) Any other administrative expenses or
direct operating expenses that are incurred
as the direct result of creating the seaport
infrastructure financing district that are
identified by both parties at the time of
preliminary approval and in advance of
the expense being incurred by the public
financing authority.

(d) If a harbor agency votes to give
preliminary approval to the proposal, it
shall immediately forward its preliminary
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approval to the State Lands Commission for
its consideration.

(Added by Stats. 2015, Ch. 793, Sec. 11. Effective
January 1, 2016.)

1714. (a) Upon receipt of a preliminary
approval from a harbor agency granted
pursuant to Section 1713, the State Lands
Commission shall consider the proposal and
either grant or deny final approval.

(b) Prior to granting final approval the
State Lands Commission shall do both of the
following:

(1) Review the infrastructure financing plan
prepared by the harbor agency pursuant to
Section 1712.

(2) Review the findings of the harbor agency
made in its preliminary approval.

(c) The State Lands Commission shall
grant final approval only if it makes all of the
following findings:

(1) The state’s interests in its tidelands
and its ports and harbors are furthered by
the funding of the seaport infrastructure
financing district.

(2) The principal purposes of the seaport
infrastructure financing district are to further
port and harbor infrastructure.

(3) The execution of the financing section of
the infrastructure finance plan is more likely
than not to result in the outcomes proposed.

(4) No revenues shall be made available to
local governments as a result of the approval
of the seaport infrastructure financing district
from state revenues, revenues derived from
granted lands, or from ports or harbors created
under this code, except as otherwise allowed
under paragraph (2) of subdivision (c) of
Section 1713.

(5) The harbor agency and the public
financing authority participating in the
seaport infrastructure financing district have
each completed all procedural requirements,
financial due diligence, and made all findings
required by this chapter and Chapter 2.99
(commencing with Section 53398.50) of Part 1
of Division 2 of Title 5 of the Government Code.

(6) All of the projects and uses proposed in
the seaport infrastructure financing district
are consistent with the state tidelands trust
and the conditions of any grants, if applicable,
and the statewide interests in the operation
of harbors and ports.

(7) No agreements by the harbor agency
that may control the discretion of the
harbor agency to maintain its port or harbor

operations or to cede any such control to
the discretion of a third party were made as
a condition of participation in the seaport
infrastructure financing district.

(d) If the State Lands Commission gives final
approval to the proposal, it shall immediately
forward its approval to the public financing
authority for further action pursuant to
subdivision (c) of Section 53398.80.5 of the
Government Code.

(e) The State Lands Commission shall be
reimbursed by the harbor agency for its direct
administrative costs of considering a seaport
infrastructure financing district proposal
under this section from the proceeds of the
bondsissued, if any, for the identified projects
in the seaport infrastructure financing district.

(Added by Stats. 2015, Ch. 793, Sec. 11. Effective
January 1, 2016.)

1715. (a) Exceptas provided in subdivision
(b), Chapter 2.99 (commencing with Section
53398.50) of Part 1 of Division 2 of Title 5 of the
Government Code shall apply to this chapter.

(b) To the extent that any provision of this
chapter conflicts with any provision of Chapter
2.99 (commencing with Section 53398.50) of
Part1of Division 2 of Title 5 of the Government
Code with respect to a seaport infrastructure
financing district, this chapter shall prevail.

(Added by Stats. 2015, Ch. 793, Sec. 11. Effective
January 1, 2016.)

1716. All permanent fixtures and capital
improvements to the real property of a harbor
agency that administers public trust tidelands
made pursuant to a seaport infrastructure
district’s approved infrastructure financing
plan shall be a trust asset once completed.
This provision does not apply to fixtures
and improvements otherwise agreed as
nonpermanentin alease between the harbor
agency and a private tenant.

(Added by Stats. 2015, Ch. 793, Sec. 11. Effective
January 1, 2016.)

1717. If a harbor agency administering
granted public trust property is a department
of alocal governmental body, any negotiations
between the two entities with respect to any
infrastructure financing, operations, or any
other activity requiring action by the harbor
agency shall be undertaken at arm’s length in
recognition of the duties of the harbor agency
to effectuate statewide interests.

(Added by Stats. 2015, Ch. 793, Sec. 11. Effective
January 1, 2016.)

1718. (a) Pursuant to Section 6009 of
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the Public Resources Code, the State Lands
Commission shall retain absolute discretion
over the determination of whether or not
investment of local resources in port or
harbor infrastructure, the actions of a harbor
agency, or any other action taken by a seaport
infrastructure financing district is consistent
with the state’s interests in its tidelands and
submerged lands. Nothing in this chapter,
including a finding made pursuant to Section
1714, or Chapter 2.99 (commencing with
Section 53398.50) of Part 1 of Division 2 of
Title 5 of the Government Code, shall preclude
the State Lands Commission from enforcing
the state’s interests in its tidelands.

(b) Pursuant to Section 6009.1 of the Public
Resources Code, a harbor agency that manages
granted state tidelands retains its status as
a trustee whether or not it is located within
a seaport infrastructure financing district.
Nothing in this chapter, including a finding
made pursuant to Section 1714, or Chapter 2.99
(commencing with Section 53398.50) of Part
1 of Division 2 of Title 5 of the Government
Code, shall preclude the harbor agency from
conducting its duties as a trustee of state
tidelands.

(c) Nothing in this chapter or in Chapter 2.99
(commencing with Section 53398.50) of Part
1 of Division 2 of Title 5 of the Government
Code grants any authority to any public
financing authority, or the local governments
that compose the public finance authority, in
any manner whatsoever to manage, direct,
control, or exercise jurisdiction over a harbor
agency and its management of port or harbor
infrastructure.

(Added by Stats. 2015, Ch. 793, Sec. 11. Effective
January 1, 2016.)

1719. This chapter shall not apply to the
Stockton Port District, as established pursuant
to Part 4 (commencing with Section 6200) of
Division 8, or to ariver port district established
pursuant to Part 6 (commencing with Section
6800) of Division 8.

(Added by Stats. 2015, Ch. 793, Sec. 11. Effective
January 1, 2016.)

Part 2. Harbors And Ports
Mitigation Projects

(Part 2 added by Stats. 1993, Ch. 752, Sec. 2.)

Chapter 1. Port Facility Construction

( Chapter 1 heading added by Stats. 2011, Ch.
427, Sec. 1.)

1720. Any public agency with authority
to approve or deny port projects that result
in the filling of subtidal habitats within
the ocean ports of California or habitats in
the water of inland ports of California shall
approve, as mitigation for those fill projects,
any subtidal or in-water mitigation project
proposed by the port authority that the public
agency determines provides appropriate and
adequate mitigation for the adverse impacts
on the affected subtidal or in-water habitat
in a manner consistent with other law that
is then existing.

(Added by Stats. 1993, Ch. 752, Sec. 2. Effective
January 1, 1994.)

1730. (a) For purposes of this section,
“council” means the California Marine and
Intermodal Transportation System Advisory
Council, a regional subunit of the Marine
Transportation System National Advisory
Council chartered by the federal Secretary of
Transportation under the Federal Advisory
Committee Act (Public Law 92-463).

(b) The council is requested to do all of the
following:

(1) Meet, hold public hearings, and compile
data on issues that include, but need not be
limited to, all of the following:

(A) The projected growth of each maritime
port in the state.

(B) The costs and benefits of developing a
coordinated state program to obtain federal
funding for maritime port growth, security,
and congestion relief.

(C) Impacts of maritime port growth on the
state’s transportation system.

(D) Air pollution caused by movement of
goods through the state’s maritime ports, and
proposed methods of mitigating or alleviating
that pollution.

(E) Maritime port security, including, but
notlimited to, training, readiness, certification
of port personnel, exercise planning and
conduct, and critical marine transportation
system infrastructure protection.

(F) A statewide plan for continuing
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operation of maritime ports in cooperation
with the United States Coast Guard, the
federal Department of Homeland Security, the
California Emergency Management Agency,
and the California National Guard, consistent
with the state’s emergency management
system and the national emergency
management system, in the event of a major
incident or disruption of port operations in
one or more of the state’s maritime ports.

(G) State marine transportation
policy, legislation, and planning;
regional infrastructure project funding;
competitiveness; environmental impacts; port
safety and security; and any other matters
affecting the marine transportation system of
the United States within, or affecting, the state.

(2) Identify all state agencies that are
involved with the development, planning, or
coordination of maritime ports in the state.

(3) Identify other states that have a statewide
port master plan and determine whether that
plan has assisted those states in improving
their maritime ports.

(4) Compile all information obtained
pursuant to paragraphs (1) to (3), inclusive,
and submit its findings in a report to the
Legislature not later than January 1, 2006.
The report should include, but need not be
limited to, recommendations on methods to
better manage the growth of maritime ports
and address the environmental impacts of
moving goods through those ports.

(c) The activities of the council pursuant
to this section shall not be funded with
appropriations from the General Fund.

(Added by renumbering Section 1760 by Stats.
2011, Ch. 427, Sec. 3. Effective January 1, 2012.)

Chapter 2. Port Congestion Relief
and Port Mitigation Relief

( Chapter 2 added by Stats. 2011, Ch. 427, Sec.
2.)

1740. The Legislature hereby finds and
declares all of the following:

(a) The Ports of Long Beach, Los Angeles,
and Oakland operate in unique communities,
environments, and markets that require
infrastructure improvements and air pollution
reduction measures tailored to the nature
and degree of need in each port of each
community.

(b) There is a need to mitigate the
enormous burden imposed on the highway

transportation system serving the Ports of
Long Beach, Los Angeles, and Oakland by
the overland movement of container cargo
shipped to and from those ports.

(c) The operations at the ports, including
the movement of locomotives, ships, and
trucks that move cargo containers to and from
the ports, cause air pollution that requires
mitigation. This pollution contributes to the
thousands of premature deaths and billions of
dollars of health costs each year attributable
to goods movement pollution in California.

(Added by Stats. 2011, Ch. 427, Sec. 2. Effective
January 1, 2012.)

1750. (a) BeginningJanuary1,2012, the Port
of Long Beach shall assess its infrastructure
and air quality improvement needs.

(b) The port, when assessing infrastructure
projects, shall consult with the Southern
California Association of Governments on
projects that improve the efficiency of cargo
movement and reduce congestion impacts
associated with the movement of cargo to and
from the port through the southern California
region. The port shall identify any project lists
and provide any updated information for the
projects on those lists. In the assessment, the
port, ata minimum, shall identify the projects,
funding source or possible funding source,
and estimated timelines for completion.

(c) The port, when assessing air quality
projects, shall consult with the South Coast
Air Quality Management District on projects
that reduce pollution associated with the
movement of cargo to and from the port
through the southern California region,
including, but not limited to, projects that
reduce pollution from trucks, cargo handling
equipment, locomotives, and ships that move
cargo within and to and from the port. The
port shall identify any project lists, such as the
Goods Movement Emission Reduction Plan
or the San Pedro Bay Ports Clean Air Action
Plan, and provide updated information for
the projects on those lists, where feasible.
In the assessment, the port, at a minimum,
shall identify the projects, funding source
or possible funding source, and estimated
timelines for implementation.

(d) On or before July 1, 2012, the port shall
provide this assessment to the Assembly
Committee on Natural Resources, Assembly
Committee on Transportation, Senate
Committee on Environmental Quality, and
Senate Committee on Transportation and
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Housing. The report shall include, but not
be limited to, an assessment of total costs,
including updating cost estimates from
previous reports or project lists, for the
infrastructure and air quality improvements,
as well as identifying funding for projects that
may have a source of funding and identifying
possible funding options for projects without
a funding source.

(1) The requirement for submitting a report
imposed under this subdivision is inoperative
onJanuary 1, 2016, pursuant to Section 10231.5
of the Government Code.

(2) A report to be submitted pursuant to this
subdivision shall be submitted in compliance
with Section 9795 of the Government Code.

(Added by Stats. 2011, Ch. 427, Sec. 2. Effective
January 1, 2012.)

1760. (a) Beginning January1,2012, the Port
of Los Angeles shall assess its infrastructure
and air quality improvement needs.

(b) The port, when assessing infrastructure
projects, shall consult with the Southern
California Association of Governments on
projects that improve the efficiency of cargo
movement and reduce congestion impacts
associated with the movement of cargo to and
from the port through the southern California
region. The port shall identify any project lists
and provide any updated information for the
projects on those lists. In the assessment, the
port, at aminimum, shall identify the projects,
funding source or possible funding source,
and estimated timelines for completion.

(c) The port, when assessing air quality
projects, shall consult with the South Coast
Air Quality Management District on projects
that reduce pollution associated with the
movement of cargo to and from the port
through the southern California region,
including, but not limited to, projects that
reduce pollution from trucks, cargo handling
equipment, locomotives, and ships that move
cargo within and to and from the port. The
port shallidentify any projectlists, such as the
Goods Movement Emission Reduction Plan
or the San Pedro Bay Ports Clean Air Action
Plan, and provide updated information for
the projects on those lists, where feasible.
In the assessment, the port, at a minimum,
shall identify the projects, funding source
or possible funding source, and estimated
timelines for implementation.

(d) On or before July 1, 2012, the port shall
provide this assessment to the Assembly

Committee on Natural Resources, Assembly
Committee on Transportation, Senate
Committee on Environmental Quality, and
Senate Committee on Transportation and
Housing and shall include, but not be limited
to, an assessment of total costs, including
updating cost estimates from previous reports
or project lists, for the infrastructure and air
quality improvements, as well as identifying
funding for projects that may have a source
of funding and identifying possible funding
options for projects without a funding source.

(1) The requirement for submitting a report
imposed under this subdivision is inoperative
onJuly 1, 2016, pursuant to Section 10231.5 of
the Government Code.

(2) A report to be submitted pursuant to this
subdivision shall be submitted in compliance
with Section 9795 of the Government Code.

(Added by Stats. 2011, Ch. 427, Sec. 2. Effective
January 1, 2012.)

1770. (a) Beginning January 1, 2012, the Port
of Oakland shall assess its infrastructure and
air quality improvement needs.

(b) The port, when assessing infrastructure
projects, shall consult with the Metropolitan
Transportation Commission on projects that
improve the efficiency of cargo movement
and reduce congestion impacts associated
with the movement of cargo to and from the
port through the northern California region.
The port shall identify any project lists and
provide any updated information for the
projects on those lists. In the assessment, the
port, at aminimum, shall identify the projects,
funding source or possible funding source,
and estimated timelines for completion.

(c) The port, when assessing air quality
projects, shall consult with the Bay Area Air
Quality Management District on projects
that reduce pollution associated with the
movement of cargo to and from the port
through the northern California region,
including, but not limited to, projects that
reduce pollution from trucks, cargo handling
equipment, locomotives, and ships that move
cargo within and to and from the port. The
port shall identify any project lists, such as
the Goods Movement Emission Reduction
Plan, and provide updated information for
the projects on those lists, where feasible.
In the assessment, the port, at a minimum,
shall identify the projects, funding source
or possible funding source, and estimated
timelines for implementation.
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(d) On or before July 1, 2012, the port shall
provide this assessment to the Assembly
Committee on Natural Resources, Assembly
Committee on Transportation, Senate
Committee on Environmental Quality, and
Senate Committee on Transportation and
Housing. The report shall include, but not
be limited to, an assessment of total costs,
including updating cost estimates from
previous reports or project lists, for the
infrastructure and air quality improvements,
as well as identifying funding for projects that
may have a source of funding and identifying
possible funding options for projects without
a funding source.

(1) The requirement for submitting a report
imposed under this subdivision is inoperative
onJanuary 1, 2016, pursuant to Section 10231.5
of the Government Code.

(2) A report to be submitted pursuant to this
subdivision shall be submitted in compliance
with Section 9795 of the Government Code.

(Added by Stats. 2011, Ch. 427, Sec. 2. Effective
January 1, 2012.)

Part 4. Harbor Development
Bond Law Of 1958

( Part 4 added by Stats. 1958, Ist Ex. Sess.,
Ch. 103.)

Chapter 1. General Provisions

( Chapter I added by Stats. 1958, 1st Ex. Sess.,
Ch. 103.)

3900. This part may be cited as the Harbor
Development Bond Law of 1958.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)

3901. Asusedin this chapter the following
words shall have the following meanings:

(a) “Committee” means the Harbor
Improvement Bond Committee.

(b) “Authority” means the San Francisco Port
Authority, as the same is constituted by Part 1
(commencing at Section 1690) of Division 6
of the Harbors and Navigation Code, or any
successor thereof.

(c) “Commission” means the Harbors
and Watercraft Commission, as the same is
constituted by Division 1 (commencing with
Section 30) of this code, or any successor
thereof.

(d) “San Francisco Harbor Improvement
Fund” means the fund now existing in the
State Treasury and created by Section 1706.

(Amended by Stats. 1966, 1st Ex. Sess., Ch. 61.)

3902. The following funds are created in
the State Treasury for the purposes of this part:

(a) Harbor Bond Sinking Fund.

(b) Fifth San Francisco Seawall Fund.

(c) Small Craft Harbor Bond Fund.

(d) Small Craft Harbor Improvement Fund.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)

3903. Thereisinthe State Government the
Harbor Improvement Bond Committee. The
committee shall consist of the State Controller,
the State Treasurer, and the Director of
Finance. The Director of Finance shall be
the chairman of the committee. A majority
of the members of the committee shall be
empowered to act for the committee. The
committee shall hold meetings at such times
and places as the chairman shall direct or
upon the written request of any two members
of the board.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)

3904. The members of the committee shall
not receive additional compensation for their
services under this part.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)

3905. For the purpose of creating funds to
provide for the construction, improvement
and development of harbors in this State as
provided in this part, the Harbor Improvement
Bond Committee isauthorized and empowered
to create a debt or debts, liability or liabilities,
of the State of California, in the manner and
to the extent hereinafter provided, but not
otherwise, nor in excess thereof.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)

3906. After adoption of any resolution
by the committee, provided for in Section
3907, the State Treasurer shall arrange for the
preparation of the requisite number of suitable
bonds in accordance with the specifications
contained in such resolution. The aggregate
par value of all bonds issued under this part
shall not exceed the sum of sixty million
dollars ($60,000,000).

The authorization to issue bonds as herein
set forth shall be a continuing authorization
until all of said bonds shall have been issued
and sold, but no bonds shall be issued or sold
pursuant to this part subsequent to July 1,1999.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)

3907. Whenever the authority pursuant
to Section 3940 or the commission pursuant
to Section 3950 determines by resolution
that abond issue under this part is necessary
or desirable in order to make any of the
expenditures authorized by this part, and
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so certifies to the committee, then the said
committee shall approve or disapprove said
resolution, and if it approves said resolution,
the committee shall adopt a resolution
authorizing and directing the State Treasurer
to arrange for the preparation of the requisite
number of suitable bonds and shall specify as
to such bonds then to be sold:

(a) The aggregate number, aggregate par
value, demoninations and the date of the
bonds to be then sold. The bonds may be issued
in series or divisions of the total authorized
issue. Such demoninations shall be in the sum
of one thousand dollars ($1,000), or multiples
thereof. The date appearing on the bonds or
series or division shall be deemed to be the
date of issuance of such series or division
for all purposes of this part, irrespective of
the actual date of delivery of such bonds of
such series or division and the payment of
the purchase price thereof.

(b) The dates of maturity, and the amount
and numercial sequence of the bonds
maturing at each date of maturity, which
amounts need not be equal, but which dates
shall be at annual or semiannual intervals,
and the first of which dates of maturity shall
be not more than five years, and the last of
which dates of maturity shall be not more
than 50 years, after the date of the bonds or
any series or division thereof.

(c) Whether or not the bonds are to be
subject to redemption at the option of the
authority or the commission, as the case may
be, prior to maturity, and, if so, the provisions
for such redemption, the manner of the call
thereof, and the price or prices at which the
bonds shall be subject to redemption.

(d) The annual rate, or rates, of interest
which the bonds to be issued shall bear,
which rate, or rates, at the discretion of the
committee, may be determined by the bidder
at the time of sale of said bonds, not to exceed
6 percent per annum. Such interest may be
payable at such periods as may be fixed by
the committee.

(e) The technical form and language of the
bonds and interest coupons.

(f) Whether or not the right is reserved
to make delivery in the form of temporary
or interim bonds, certificates, or receipts,
exchangeable for definitive bonds when
executed and available for delivery, and if such
rightisreserved the denominations and form
of such temporary securities.

(g) Whether or not the bonds are to be
subject to registration, the demoninations
of registered bonds and the provisions,
if any, for the interexchange of bonds of
different denominations, the issuance of
new bonds of different denominations in
lieu of, or in exchange for, bonds of a like
aggregate principal amount but of different
denominations and the form and all of the
terms and conditions of such registration
and of such exchange. If such registration
is provided for, all of the provisions of this
part with reference to the payment of bonds
and interest coupons shall be subject to the
terms and conditions of such registration with
respect to the payment of registered bonds and
the interest thereon.

(h) All other terms and conditions of the
bonds and of the execution, issuance and sale
thereof, which shall be consistent with all of
the provisions of this part.

(i) The committee may authorize the State
Treasurer to sell all or any part of the bonds
herein authorized at such time or times as
may be fixed by the State Treasurer.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)

3908. The aggregate par value of allbonds
issued under this part at the instance of the
authority shall not exceed fifty million dollars
($50,000,000) and the aggregate par value of
allbondsissued under this part at the instance
of the commission shall not exceed ten million
dollars ($10,000,000).

(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)

3909. Allbondsissued under this part shall
bear the facsimile signature of the Governor
and the facsimile countersignature of the
Controller and shall be endorsed by the State
Treasurer by facsimile signature and the bonds
shall be signed, countersigned and endorsed
by the officers who shall be in office on the
date of the adoption of the resolution of the
committee, and each of the bonds shall bear
a facsimile of the Great Seal of the State of
California. Interest coupons attached to each
bond shall bear the facsimile signature of the
State Treasurer who shall be in office on the
date of the adoption of the resolution of the
committee. The bonds and coupons so signed,
countersigned, endorsed and sealed, when
sold and delivered, shall be and constitute a
valid and binding obligation upon the State
of California, although the sale or delivery
thereof be made at a date or dates upon which
the officers having signed, countersigned
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and endorsed the bonds, or any or either
of such officers, shall have ceased to be the
incumbents of the offices held by them at the
time of signing, countersigning, or endorsing
such bonds. Each bond issued under this part
shall contain a clause or clauses stating that
interest shall cease to accrue thereon from
and after the date of maturity thereof, and
referring to the resolution of the committee,
by virtue of which the bond is issued.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)

3910. All bonds herein authorized, which
shall have been duly sold and delivered as
herein provided, shall constitute valid and
legally binding general obligations of the State
of California, and the full faith and credit of
the State of California is hereby pledged for
the punctual payment of both principal and
interest thereof. There is hereby appropriated
from any available moneys in the account
established in the Harbor Bond Sinking
Fund pursuant to subdivision (a) of Section
3918.5, or if such moneys are insufficient,
then from the General Fund of the State
of California, such sum annually as will be
necessary to pay the principal of and interest
on the bonds issued and sold at the instance
of the authority pursuant to the provisions
of this part, as such principal and interest
become due and payable. There is hereby
appropriated from any available moneys
in the account established in the Harbor
Bond Sinking Fund pursuant to subdivision
(b) of Section 3918.5, or if such moneys are
insufficient then from the General Fund of
the State of California, such sum annually
as will be necessary to pay the principal of
and interest on the bonds issued and sold at
the instance of the commission pursuant to
the provisions of this part, as such principal
and interest become due and payable. Any
sums withdrawn from the General Fund for
the payment of principal of or interest on the
bonds shall be returned to the General Fund as
soon as moneys are available for that purpose
in the Harbor Bond Sinking Fund account for
the benefit of which the appropriation had
been made from the General Fund, together
with interest thereon at the same rate as, at
the time of appropriation, is earned by short
term current investments through the pooled
money investment account, such earnings to
be determined by the Controller.

There shall be collected annually in the same
manner and at the same time as other state

revenue is collected such a sum, in addition
to the ordinary revenues of the State, as shall
be required to pay the principal and interest
on said bonds as herein provided, and it is
hereby made the duty of all officers charged by
law with any duty in regard to the collections
of said revenue, to do and perform each and
every act which shall be necessary to collect
such additional sum.
(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)
3911. In determining the dates of maturity
of the bonds, and the amount thereof to
mature at each date of maturity, the committee
shall be guided, so far as it may deem to be
practicable, by the amounts of the revenue
estimated to accrue to the Harbor Bond
Sinking Fund. The committee shall fix and
determine the dates and amounts of such
maturities in such manner that, together with
the dates and amounts of interest payments
on the bonds, they shall coincide, as nearly as
it may deem to be practicable, with the dates
and amounts of such estimated revenue.
(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)
3912. The rate of interest to be borne by
the bonds need not be uniform for all bonds
of the same issue, series or division and shall
be the rate or rates fixed and determined by
the committee in a resolution adopted prior to
the sale of the bonds or as specified in the bid
accepted by the State Treasurer if the bonds
are sold on the basis of the bidder naming
the interest rate or rates, in which event the
State Treasurer shall fix such rate or rates
in conformity with the bid of the successful
bidder.
(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)
3913. Both principal of and interest on
the bonds shall be payable in lawful money
of the United States, at the Office of the
State Treasurer, or at the office of any duly
authorized fiscal agent of the State.
(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)
3914. Eachbond shall contain areference
to this part and if subject to call or redemption
prior to maturity, a recital to that effect.
(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)
3915. The bonds authorized to be issued
under this part shall be sold by the State
Treasurer to the highest bidder for cash, either
at public auction or upon sealed bids as the
committee may by resolution determine.
Highest bidder shall be the bidder whose bid
will result in the lowest net interest cost on
account of said bonds. If the State Treasurer
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determines that the bids received are not
satisfactory as to price or responsibility of
the bidders, the State Treasurer may reject all
bidsreceived. The Treasurer may from time to
time, by publicannouncement at the place and
time fixed for the sale, continue such sale, as
to the whole of the bonds offered, or any part
thereof offered, at such time and place as he
may select. If the bonds are offered for sale
upon sealed bids, then each bid shall be in
writing and signed by the bidder and sealed,
and shall be accompanied by the deposit of a
certified check or cashier’s check for one-half
of one percent (0.5%) of the par value of the
bonds so offered for sale, but not exceeding
one hundred thousand dollars ($100,000),
drawn on a bank or trust company authorized
to transact and transacting business in the
State of California, payable to the Treasurer
of the State of California, such deposit
not to bear interest. The deposit of each
unsuccessful bidder shall be returned to him
immediately upon the nonacceptance of his
bid, and the deposit of the successful bidder
shall immediately upon the acceptance of
his bid become and be the property of the
State of California and be placed in the State
Treasury to the credit of the Fifth San Francisco
Seawall Fund with respect to bonds issued
at the instance of the authority and to the
credit of the Small Craft Harbor Bond Fund
with respect to bonds issued at the instance
of the commission, and shall be credited to
the successful purchaser upon the purchase
price of the bonds bid for in case such purchase
price is paid in full by him within the time
mutually agreed upon between the successful
bidder and the Treasurer. If the purchase price
isnot so paid, the successful bidder shall have
no right in and to the bonds or by reason of
such bid, or to the recovery of the deposit
accompanying the bid, or to any allowance
or credit by reason of such deposit unless
it shall appear that the bonds would not be
validly issued if delivered to the purchaser
in the form and manner proposed. In case
the purchase price is not so paid, the bonds
so sold but not paid for shall be resold by the
State Treasurer upon notice as provided in
case of original sale.

Temporary or interim bonds, certificates, or
receipts of any denomination whatever and
with or without coupons attached thereto, to
be signed by the State Treasurer, may be issued
and delivered until the definitive bonds are

executed and available for delivery. Signature
of the State Treasurer may be by facsimile or
signature stamp.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)

3916. Due notice of the time and place of
sale of all bonds shall be given by the State
Treasurer by publication in one newspaper
published in the City and County of San
Francisco and also by publication in one
newspaper published in the City of Sacramento
and by publication in one newspaper
published in the City of Los Angeles once a
week during two weeks prior to such sale.
In addition to the notice last above provided
for, the State Treasurer may give such further
notice as he may deem advisable.

All money secured from the sale of bonds
issued at the instance of the authority, other
than such amount as may have been paid as
premium or accrued interest thereon, and
excluding any amount paid pursuant to
Section 3916.5, shall be placed in the State
Treasury to the credit of the Fifth San Francisco
Seawall Fund. All money secured from the
sale of bonds issued at the instance of the
commission, other than such amount as
may have been paid as premium or accrued
interest thereon, and excluding any amount
paid pursuant to Section 3916.5 shall be placed
in the State Treasury to the credit of the Small
Craft Harbor Bond Fund. Any premium or
accrued interest received on the sale of bonds
issued and sold at the instance of the authority
shall be deposited in the account established
in the Harbor Bond Sinking Fund pursuant
to subdivision (a) of Section 3918.5, and any
premium or accrued interest received on the
sale of bonds issued and sold at the instance
of the commission shall be deposited in the
account established in the Harbor Bond
Sinking Fund pursuant to subdivision (b) of
Section 3918.5.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)

3916.5. The sum of seventy-five thousand
dollars ($75,000) is hereby appropriated out
of the General Fund to be used as a revolving
fund to pay the expenses incurred by the
State Treasurer in having the bonds prepared
and in advertising their sale or their prior
redemption, for expenses incurred by the
committee, and for legal services. Whenever
bonds are sold at the instance of the authority
out of the first money realized from their sale,
there shall be redeposited in the revolving
fund such sums as have been expended for
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the above purposes with respect to such bonds,
which may be used for the same purpose
and repaid in the same manner whenever
additional sales are made. Whenever bonds
are sold at the instance of the commission,
out of the first money realized from their sale,
there shall be redeposited in the revolving
fund such sums as have been expended for
the above purposes with respect to such bonds,
which may be used for the same purpose
and repaid in the same manner whenever
additional sales are made. Whenever all the
bonds authorized by this part have been sold,
the amount of the appropriation made by this
section shall revert to the unappropriated
surplus in the General Fund.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)

3917. The committee may provide for the
issuance, sale or exchange of refunding bonds
out of the bonds issued under this part for the
purpose of redeeming or retiring any bond
issued by the committee if, under the terms of
that issue, the bonds issued thereunder may
be redeemed or retired. Any bonds issued
hereunder may be redeemed or retired if the
resolution under which the bonds are issued
SO permits.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)

3918. For the payment of the principal and
interest of the bonds the Harbor Bond Sinking
Fund shall consist of the following:

(a) Payments from any available moneys in
the San Francisco Harbor Improvement Fund,
from time to time on order of the authority, of
amounts equaling, in the aggregate:

(1) That required under this part to be
expended from the Harbor Bond Sinking Fund
and the General Fund, to pay the principal and
interest on allbonds issued at the instance of
the authority;

(2) Plus interest as required to be paid to
the General Fund under Section 3910 on
any amounts paid from the General Fund
by reason of insufficient payments having
been made from the San Francisco Harbor
Improvement Fund to pay, when due, the
principal and interest on any bonds issued at
the instance of the authority;

(3) Less the amount equal to any interest
that accrues from the investment of money in
the Harbor Bond Sinking Fund which hasbeen
paid into that fund from the San Francisco
Harbor Improvement Fund.

(b) Payments from any available moneys in
the Small Craft Harbor Improvement Fund

from time to time, on order of the commission,
of amounts equaling, in the aggregate:

(1) That required under this part to be
expended from the Harbor Bond Sinking Fund
and the General Fund, to pay the principal and
interest on all bonds issued at the instance of
the commission;

(2) Plus interest required to be paid to the
General Fund under Section 3910 on any
amounts paid from the General Fund by reason
of insufficient payments having been made
from the Small Craft Harbor Improvement
Fund to pay, when due, the principal and
interest on any bonds issued at the instance
of the commission.

(3) Less the amount equal to any interest
that accrues from the investment of money
in the Harbor Bond Sinking Fund which has
been paid into that fund from the Small Craft
Harbor Improvement Fund.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)

3918.5. (a) A separate account shall be
established in the Harbor Bond Sinking Fund,
in which shall be deposited all money paid
into such fund from the San Francisco Harbor
Improvement Fund. The money deposited to
such account shall be expended only for the
purposes described in subsections (1) and (2)
of subdivision (a) of Section 3918.

(b) A separate account shall be established in
the Harbor Bond Sinking Fund, in which shall
be deposited all money paid into such fund
from the Small Craft Harbor Improvement
Fund. The money deposited in such account
shall be expended only for the purposes
described in subsections (1) and (2) of
subdivision (b) of Section 3918.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)

3919. The State Treasurer shall on
Controller’s warrants duly drawn for that
purpose, invest the moneys in the Harbor Bond
Sinking Fund in the purchase of the bonds of
the United States, or of the State of California,
including any bonds authorized, issued and
theretofore sold under authority of this part or
of the several counties, municipalities, school
districts, or other public agencies of the State
of California, which bonds shall be kept in a
proper receptacle, appropriately labeled; but
he shall keep on hand a sufficient amount of
money in the sinking fund with which to pay
the principal and interest on such of the state
bonds as the same become due. The State
Treasurer may only purchase such bonds
authorized and issued under authority of this
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part with moneys in the sinking fund as have
been theretofore sold.

Interest accruing upon investment made
from moneys in the Harbor Bond Sinking Fund
shall be deposited in the respective accounts
thereof from which the money invested was
derived unless otherwise required under
any resolution providing for the issuance
of revenue bonds to be credited to the San
Francisco Harbor Improvement Fund.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)

3919.3. The authority is authorized with
the approval of the Department of Finance,
to invest any surplus moneys in the Fifth
San Francisco Seawall Fund in bonds or
other obligations of the United States, or of
the several counties, municipalities, school
districts, or other public agencies of the
State of California, and to sell such bonds or
obligations, or any of them, at the governing
market rates, upon approval of the Department
of Finance; or the authority may, with the
approval of the Director of Finance, invest
money in such fund, in interest-bearing
certificates of deposit of state banks having
a paid-up capital of five hundred thousand
dollars ($500,000) or more; provided, the
total amount of money so deposited with
any one bank shall not exceed a sum equal
to 50 percent of the paid-up capital of such
bank; provided, however, nothing herein
contained shall inhibit the depositing in banks
in accordance with Chapter 4 (commencing
at Section 16500), Part 2, Division 4, Title 2 of
the Government Code, of money of any of the
funds subject to the control of the authority
or appropriated for their use.

Interestaccruing upon the deposit of money
of the fund shall be paid into and credited to
the San Francisco Harbor Improvement Fund.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)

3920. Whenever the committee deems
that it will increase the salability or the price
of the bonds to obtain, prior to or after sale, a
legal opinion, other than that of the Attorney
General, as to the validity of the bonds, the
committee may authorize the State Treasurer
or the Department of Finance, or both, to
obtain such alegal opinion. Payment for such
legal services shall be made from the proceeds
of the sale of the bonds, or any other funds
available to the authority with respect to bonds
authorized pursuant to Section 3940 or the
commission with respect to bonds authorized
pursuant to Section 3950.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)

3921. The State Treasurer directly or
through a state fiscal agent, or agents, shall, on
the respective dates of maturity of all bonds,
or on the date fixed for the prior redemption
of any thereof which may be duly called for
redemption, and on the respective due dates
of all coupons pertaining to any of said bonds,
other than coupons canceled because of the
redemption of any of said bonds prior to
maturity, or as soon thereafter as said bonds
or coupons respectively are surrendered to
him, or to such state fiscal agent, or agents,
pay the same.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)

3922. Upon the payment of any such bond
or coupon, the State Treasurer, or such state
fiscal agent, or agents, shall perforate the same
with a suitable device in a manner to indicate
such payment and a record of such payment
shall be made thereof. The State Treasurer, or
such state fiscal agent, or agents, shall also
on the respective dates of maturity of any
such bonds which have been executed but
which remain unsold, cancel the same by
perforation with a suitable device in a manner
to indicate such cancellation and the date
thereof, and on the respective due dates of all
coupons attached to any such bond remaining
unsold, shall detach all such coupons the due
date of which has been reached, and cancel
them in the same manner as provided for
the cancellation of bonds remaining unsold.
After proceedings set forth in Section 3907
new bonds conforming to the directions of the
committee may be prepared and executed in
lieu of any bonds so canceled, and may be sold
and issued in the same manner as provided
for other bonds in this part.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)

3923. The State Treasurer, or such state
fiscal agent, or agents, with the approval of the
State Treasurer, may destroy or cremate any
orallbonds and any or all coupons pertaining
thereto which have been previously paid or
canceled as provided herein in accordance
with the provisions of Government Code
Section 16772.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)

3924. It shall be the duty of the State
Treasurer to pay the interest of said bonds,
when the same falls due, out of the moneys
provided for in this part, on Controller’s
warrants duly drawn for that purpose.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)
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3925. Allbonds issued under this part and
sold shall be deemed to have been called in
at their respective dates of maturity and the
State Treasurer shall, on the respective dates
of maturity of said bonds, or as soon thereafter
as said matured bonds are surrendered to him,
pay the same upon Controller’s warrants duly
drawn for that purpose. The provisions of this
section shall be applicable also to the interest
coupons pertaining to the bonds authorized
by this part to be issued.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)

3926. Whenever the committee shall
determine that any bonds then outstanding,
and which by their terms are subject to
redemption prior to maturity, should be
redeemed, and that money sufficient for
such redemption will be available at the
time proposed for such redemption, it may,
by resolution, direct the State Treasurer to
call and redeem any such bonds, at a time
specified in such resolution, and the State
Treasurer shall thereupon give notice of
such proposed redemption and redeem the
bonds in accordance with the provisions for
redemption provided for in the resolution of
the committee adopted under Section 3907
pursuant to which the bonds were issued.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)

3927. The State Controller and the State
Treasurer shall keep full and particular
account and record of all their proceedings
under this part, and they shall transmit to the
Governor an abstract of all such proceedings
thereunder. All books and papers pertaining
to the matter provided for in this part shall at
all times be open to the inspection of any party
interested, or the Governor, or the Attorney
General, or a committee of either house of the
Legislature, or a joint committee of both, or
any citizen of the State.

(Amended by Stats. 2001, Ch. 745, Sec. 124.
Effective October 12, 2001.)

3928. Allmoney remaining in the account
ofthe Harbor Bond Sinking Fund, established
pursuant to subdivision (a) of Section 3918.5,
after the principal of and interest upon all
bonds issued under this part at the instance
of the authority have been paid in full and
after all such bonds and interest coupons
therefrom have been canceled, shall be paid
into the San Francisco Harbor Improvement
Fund to be expended in accordance with
law. All money remaining in the account of
the Harbor Bond Sinking Fund, established

pursuant to subdivision (b) of Section 3918.5,
after the principal of and interest upon all
bonds issued under this part at the instance
of the commission have been paid in full and
after all such bonds and interest coupons
therefrom have been canceled, shall be paid
into the Small Craft Harbor Improvement
Fund to be expended in accordance with law.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)

Chapter 2. San Francisco Harbor

( Chapter 2 added by Stats. 1958, 1st Ex. Sess.,
Ch. 103.)

3940. Whenever the authority determines
by resolution that it is necessary or desirable
to obtain funds through the sale of bonds as
provided for in this part to provide for the
improvement of San Francisco Harbor and its
facilities, including wharves, piers, seawalls,
railroads, spurs, streets, and appurtenances
to any of the foregoing, and personal or
real property used in connection therewith,
and any necessary dredging and filling in
connection therewith by the authority, and
to redeem bonds authorized prior to the
enactment of this part and outstanding, the
authority shall so certify to the committee.
Funds so secured shall not exceed, in the
aggregate, fifty million dollars ($50,000,000).

(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)

3941. The authority may make
improvements or purchases specified in
Section 3940 and expend from the Fifth
San Francisco Seawall Fund, in the manner
authorized by law, any and all funds therein,
derived from the sale of bonds as provided
in this part.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)

3942. The authority shall make payments
from the San Francisco Harbor Improvement
Fund to the Harbor Bond Sinking Fund as
required under Section 3918.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)

Chapter 3. Small Craft Harbors

( Chapter 3 added by Stats. 1958, 1st Ex. Sess.,
Ch. 103.)

3950. Whenever the commission
determines by resolution that it is necessary
or desirable to obtain funds through the sale
ofbonds as provided for in this part to provide
loans to cities, cities and counties, counties,
and districts having power to acquire,
construct, and operate small craft harbors,
for the planning, acquisition, construction,
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improvement, maintenance, or operation of
small craft harbors and facilities in connection
therewith, and connecting waterways,
in accordance with the provisions of the
Division 1 (commencing with Section 30) of
this code, the commission shall so certify to
the committee. Funds so secured shall not
exceed, in the aggregate, ten million dollars
($10,000,000).

(Amended by Stats. 1966, 1st Ex. Sess., Ch. 61.)

3951. The commission may expend from
the Small Craft Harbor Bond Fund in the
manner authorized by law any and all funds
therein derived from the sale of bonds as
provided in this part for the purposes specified
in Section 3950.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)

3952. All money received by the
commission in repayment of the principal
and interest of any loan made from funds
secured under this part shall be paid into the
State Treasury to the credit of the Small Craft
Harbor Improvement Fund.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)

3953. The commission shall make
payments from the Small Craft Harbor
Improvement Fund to the Harbor Bond
Sinking Fund as required under Section 3918.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 103.)

Part 6. Emergency
Response and Evacuation

( Part 6 added by Stats. 2006, Ch. 859, Sec. 1. )

3980. Local, regional, and statewide
agencies responsible for emergency
preparation and response activities shall
work with all harbor agencies, as defined
in Section 1694, within their jurisdiction, to
ensure integration of the harbor agencies’
respective emergency preparation, response,
and evacuation procedures with the agencies’
activities.

(Added by Stats. 2006, Ch. 859, Sec. 1. Effective
January 1, 2007.)

Division 7. County
Provisions

( Division 7 enacted by Stats. 1937, Ch. 368. )

Chapter 1. Private Wharves and Piers
( Chapter I enacted by Stats. 1937, Ch. 368. )
4000. The board of supervisors of any
county may, upon approval of the Public

Utilities Commission, grant authority to any
person to construct a wharf, chute, or pier, on
any lands bordering on any navigable bay, lake,
inlet, creek, slough, or arm of the sea, situated
in or bounding the county, with a license to
take tolls for its use for the term of 20 years.

(Amended by Stats. 1983, Ch. 142, Sec. 63.)

4001. The board of supervisors of each
county may upon approval of the Department
of Finance through the Chief of the Division
of State Lands, grant authority to any city,
county or person, to construct a wharf for
recreational, pleasure or boating purposes, on
any lands bordering the seashore other than
lands referred to in section 4000, situated in
or bounding the county, with alicense to take
tolls for its use for a term of twenty years.

(Enacted by Stats. 1937, Ch. 368.)

4002. Application for such authority is
made by publishing notice as required in the
next section, and by filing a petition in writing,
containing:

(a) The name and residence of the applicant;
and if a corporation, a certified copy of the
articles of incorporation.

(b) A map of the waters, and the name and
location thereof, and of the adjoining lands.

(c) A plan of the wharf or chute proposed to
be constructed, and of the land within three
hundred feet thereof.

(d) The names of the owners of the lands,
and the quantity sought to be used, and
whether the right to use it has been or is to
be acquired by the applicant.

(e) The distance it is proposed to extend the
wharf or chute into the waters.

(f) The estimated cost of the construction
of the wharf or chute.

(g) The time when the application will be
made.

(Enacted by Stats. 1937, Ch. 368.)

4003. Each applicant shall publish a notice
inatleast one newspaper in each county which
the wharf or chute touches, and in which it is
located or which it will touch or in which it will
belocated. If there is no newspaper located in
the county, then publication shall be made
in a newspaper published in an adjoining
county and notices shall be posted in three
public places in the proper counties for four
successive weeks. The notices shall specify the
proposed location of the wharf or chute and
shall also state the time and place at which
the application will be made.

(Enacted by Stats. 1937, Ch. 368.)
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4004. When any lands sought to be
appropriated and used for a wharf or chute
are not owned by the applicant or if a right
of way and use has not been obtained by
agreement, these facts and the particular
description of the land shall be set forth in
the petition of the applicant, and a copy of the
notice of application shall be served on the
owner by the sheriff of the county, atleast ten
days prior to the day set for the hearing. The
sheriff’s official return is conclusive evidence
of service.

(Enacted by Stats. 1937, Ch. 368.)

4005. If the owner of the land is a
nonresident of the county the sheriff may
make service by leaving a copy of the notice
of application with the occupant, or agent of
the owner. If there isno occupant, or agent of
the owner, the sheriff may place a copy in the
post office addressed to the owner thirty days
prior to the day set for the hearing. Ifthe owner
is a minor, insane, mentally incapacitated,
or a decedent, notice shall be served on
his guardian, administrator, or other legal
representative.

(Amended by Stats. 2007, Ch. 31, Sec. 1.
Effective January 1, 2008.)

4006. On the day named in the notice,
or to which the hearing is adjourned, the
board shall hear proof of the publication and
service of notice. If the proof is satisfactory,
the board shall hear the allegations of the
petition and any objections to the granting
of the application, and proofs in support of
each. If from the proofs it appears that the
public good or convenience will be promoted
thereby, the board may grant to the applicant
theright to erect or construct a wharf or chute
as prayed for, and to take tolls for its use for
the term of twenty years.

(Enacted by Stats. 1937, Ch. 368.)

4007. The grant conveys to the grantee or
applicant the right of way and all necessary
use, for the purposes of the wharf or chute, of
any of the overflowed, submerged, or tidelands
belonging to the State, and a right of way over
any swamp, overflowed, marsh, or tidelands
lying between the wharf or chute and high or
dry land, fifty feet in width, for twenty years.
The grant shall particularly describe the extent
of the property subject to the right of way.

(Enacted by Stats. 1937, Ch. 368.)

4008. The grant carries with it the right
to have unencumbered and unobstructed
the land and water on each side of the wharf

or chute from high-water mark to navigable
water, for a distance of one hundred and
fifty feet, for the convenience of landing,
loading, and unloading vessels, but for no
other purpose.

(Enacted by Stats. 1937, Ch. 368.)

4009. After authority to construct a wharf
or chute has been granted, until the grantee
has procured from the owner the right-of-way
and other necessary incidental uses of any
lands necessary for the wharf or chute, there
is no authority to construct a wharf or chute
or to take tolls thereon.

(Amended by Stats. 1975, Ch. 1240.)

4010. The wharf or chute shall not be of
a greater width than seventy-five feet, and
it may extend to navigable water. A wharf
constructed upon any of the navigable rivers,
straits, sloughs, and inlets in this State may
extend along the shores for a distance not
exceeding one thousand feet if it does not
obstruct the free navigation of the water on
which it is situated. This section does not apply
to the water fronts of incorporated cities or
towns.

(Enacted by Stats. 1937, Ch. 368.)

4011. The orders granting authority, and
agreements, contracts, deeds, and decrees of
courts granting the right of way and other
use oflands, shall be filed and recorded in the
office of the recorder of the county in which
the wharf or chute is situated, and constitutes
the franchise of the applicant. The fees of the
recorder, as also the fees of the clerk, sheriff,
and other officers, for services rendered, shall
be paid by the applicant.

(Enacted by Stats. 1937, Ch. 368.)

4012. The board shall annually fix the
rate of tolls or wharfage for the use of the
wharf or chute, to produce an income of not
less than fifteen nor more than twenty-five
per cent per annum on the fair cash value
of the wharf or chute, and on the cost of its
repair and maintenance, exclusive of the
amount paid for the license required by this
chapter. The value, and the cost of repair and
maintenance shall be fixed by the board when
fixing the rates of tolls or wharfage, by hearing
evidence and examining the assessment rolls
of the county. When fixed, the rates shall be
furnished the owner, and a printed or written
copy conspicuously posted on the wharf or
chute.

(Enacted by Stats. 1937, Ch. 368.)

4013. When the wharf or chute is
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completed and the tolls or wharfage fixed,
the owner is entitled to a license to take tolls
for the term of one year. The license shall be
issued by the county auditor on the payment
of such license tax as the board may fix, which
tax, except for the first year, shall not be more
than ten per cent of the gross receipts for tolls
or wharfage for the previous year. The fee shall
be paid to the county treasury for general
road purposes.

(Enacted by Stats. 1937, Ch. 368.)

4014. An owner or keeper of a wharf or
chute who takes toll or wharfage for its use
forfeits the sum of twenty-five dollars, and
is liable for all damage occasioned, if he fails
to keep it in good repair, or if it is unsafe or
dangerous. The penalty may be recovered by
order of the board which granted the authority,
for the use of the general road fund of the
county.

(Enacted by Stats. 1937, Ch. 368.)

4015. Authority shall not be granted
under this chapter which will interfere with
vested rights, or interfere with or infringe
grants made by State authority. Authority to
construct awharf or chute does not continue
for alonger period than two years, unless it is
completed within that time.

(Enacted by Stats. 1937, Ch. 368.)

4016. The lands of the State situated in
the city of San Francisco, and those otherwise
disposed of or situated within the limits of any
incorporated town or city of this State, are
excluded from the provisions of this chapter.
The municipal authorities of any incorporated
city or town other than San Francisco may
grant authority to construct wharves or
chutes as is herein provided for the boards
of supervisors.

(Enacted by Stats. 1937, Ch. 368.)

4017. A board of supervisors of a
county may grant any railroad corporation
authority to construct a wharf on or in front
of any lands owned by it bordering on any
navigable bay, inlet, lake, creek, slough or
arm of the sea situated in or bounding the
county, with a license to take tolls for its use
for the term of the corporate existence of
the railroad corporation, not exceeding fifty
years, whenever the board finds the use of
the wharf or pier is necessary to the exercise
of the franchise of the railroad corporation
for terminal purposes. The authority may be
granted without offering it for sale.

Nothing contained in this chapter shall be

construed to limit the powers of a board to
grant the right to railroad corporations to
build and construct for terminal purposes on
and in front of any land owned by it a wharf
of the width necessary for the carrying on of
the business of such railroad at such terminal.
The wharf may extend to the length that may
be desirable, not exceeding one thousand feet,
if it does not prevent navigation.

There is excluded from the operation of
this section any and all territory and property
under the jurisdiction or control of any
incorporated city or town or any board of State
harbor commissioners.

All of the provisions of this chapter not
in conflict with anything in this section
contained are applicable to all proceedings
under this section.

(Enacted by Stats. 1937, Ch. 368.)

Chapter 2. Harbor Improvement Bonds
( Chapter 2 enacted by Stats. 1937, Ch. 368. )

Article 1. Harbor Commission

( Article 1 enacted by Stats. 1937, Ch. 368. )

4040. In any county of this State in which
there exists any harbor, bay, inlet, or other
arm of the sea, the board of supervisors, upon
receiving a petition signed by persons who are
both freeholders and electors in such county,
equal in number to at least fifteen per cent of
the vote cast in the county for the office of
Governor at thelast preceding election, asking
that the matter of issuing bonds of the county
for the purpose of improving, developing or
protecting the harbor, naming it by the name
by which itis commonly called, be submitted
to the electors of the county, may appoint a
harbor commission for the county, which shall
perform the duties and exercise the powers
specified in this chapter.

(Enacted by Stats. 1937, Ch. 368.)

4041. The harbor commission shall consist
of five members, each of whom, at the time of
his appointment, is and has been for two years
a bona fide resident, elector, and freeholder
of the county.

The commissioners shall be appointed to
serve for the term of four years, and until their
successors are appointed and qualified, and
any vacancy shall be filled by appointment by
the board of supervisors.

(Enacted by Stats. 1937, Ch. 368.)

4042. (a) Each commissioner shall, within
20 days after receiving notice of appointment,
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qualify by taking and subscribing the
constitutional oath of office, and by executing
and filing with the clerk of the county in which
the commissioner is appointed, a bond in a
sum to be fixed by the board of supervisors,
which bond, when approved by the superior
court of the county, shall be recorded in the
office of the county recorder, as other official
bonds are recorded, at any time subsequent
to 20 days after the appointment.

(b) The commissioners, or a majority of them
having qualified, shall meet at a convenient
place in the county and organize by electing
a chairperson.

(Amended by Stats. 2003, Ch. 149, Sec. 65.
Effective January 1, 2004.)

4043. Each member of the commission
shall receive five dollars for each day actually
and necessarily spent in the discharge of his
duties under this chapter, together with his
necessary traveling expenses to be allowed
and paid monthly by the board upon verified
demands presented by each commissioner.

(Enacted by Stats. 1937, Ch. 368.)

4044. When a harbor commission
appointed under the provisions of this chapter
ceases to exist another harbor commission
may thereafter be created by the board without
requiring an additional petition, and the
harbor commission when so created may
exercise all of the powers and is governed
by the provisions of this chapter to the same
extent as the commission first appointed.

(Enacted by Stats. 1937, Ch. 368.)

4045. If, after a careful survey, investigation
and examination, the commission reports to
theboard of supervisors that the improvement,
development or protection of the harbor is
not practicable, or would involve too great
an expense, and if the report is approved by
the board, the harbor commission shall cease
to exist.

If the proposition for the issuance of the
bonds of the county for the improvement,
development, or protection of the harbor,
when submitted to the electors, fails to carry
by the requisite number of votes, or when
any proposed improvement, development or
protection of the harbor is completed, and that
fact is established by a finding of the board,
the harbor commission shall cease to exist,
unless the board shall, by an order entered
upon its minutes continue the commission
in existence for the purpose of carrying out
any additional improvement, development

or protection of the harbor, bay, inlet, or other
arm of the sea.

(Enacted by Stats. 1937, Ch. 368.)

4046. When any improvement,
development or protection of a bay, inlet, or
other arm of the sea, commenced under this
chapter is accomplished, and if the board
continues the commission in existence, or
if it thereafter creates another commission,
the commission shall proceed to examine
the harbor, bay, inlet or other arm of the sea
in connection with the proposed further or
additional improvement, development or
protection and it shall provide detail plans
and specifications therefor and report to the
board the practicability and estimated cost.

The board shall then proceed as if the report
was an original one.

(Enacted by Stats. 1937, Ch. 368.)

4047. The commission may, with the
approval of the board of supervisors, appoint
and fix the compensation of a clerk, and his
necessary office assistants, and it may also
employ and appoint an engineer or engineers
and other experts, and, ifin its judgment it is
necessary, employ an attorney. All employees
and appointees shall hold office at the pleasure
of the commission.

(Enacted by Stats. 1937, Ch. 368.)

4048. Whenever the commission ceases
to exist, it shall make a final report to the
board and file all books, records and papers
appurtenant to the commission and to all work
done by it with the board, and, if the report
is approved by the board, the commission is
discharged from duty and its bonds from that
date exonerated.

(Enacted by Stats. 1937, Ch. 368.)

4049. This chapter does not apply to any
harbor, bay, inlet, or other arm of the sea, or
any portion thereof, maintained or operated by
the State or any municipality or to any harbor,
bay, inlet, or other arm of the sea, in which
the State, since the present State constitution
was adopted, has ceded or granted to any
municipality the whole or any portion of the
salt-marsh or tidelands.

(Enacted by Stats. 1937, Ch. 368.)

Article 2. Bond Election

(Article 2 enacted by Stats. 1937, Ch. 368. )

4060. With all diligence, the commission
shall:

(a) Proceed to cause proper surveys to be
made of any harbor intended to be improved,
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developed or protected.

(b) Collect, compile and preserve all proper
data and information concerning the harbor,
and the necessity, advantage and benefit to be
derived by its improvement, development or
protection.

(c) Carefully investigate and examine the
condition of the harbor.

(d) Ascertain the best, most feasible and
practical plan and system of improvement,
development or protection to be used and
employed, and its cost.

(Enacted by Stats. 1937, Ch. 368.)

4061. If the commission, after a careful
survey, investigation and examination, finds
and reports to the board that the improvement,
development or protection of the harbor is not
practicable, or that it would involve too great
an expense, its report shall be filed, and if it is
approved by the board, the harbor commission
shall cease to exist.

If the commission finds that the harbor
can be improved, developed or protected,
and that the public will be benefited by its
improvement, development or protection,
and the cost will not be disproportionate to the
benefits to be derived, it shall provide detailed
plans and specifications for the best and most
feasible plan of improvement, development
or protection of the harbor. It shall estimate
the cost and the amount necessary to be raised
by the issuance and sale of bonds to do the
work, and it shall make a complete, full and
comprehensive report of its investigation
and examination and file it with the board
of supervisors.

(Enacted by Stats. 1937, Ch. 368.)

4062. The board shall then fix a date for
hearing the report which is not more than
thirty nor less than twenty days after the filing,
and it shall cause notice of the fact that the
report has been filed, and of the date fixed
for the hearing to be published by at least
two publications in one or more newspapers
published in the county.

On the day fixed the board shall hear
the report, and it may adjourn the hearing
from time to time not exceeding four weeks
in all. It shall finally pass upon it, or may
refer the report back to the commission for
further examination and investigation, or for
correction or amendment.

(Enacted by Stats. 1937, Ch. 368.)

4063. If the plans and specifications and
report are finally approved by the board, it

shall adopt a resolution to that effect. The
resolution shall set forth:

(a) The harbor to be improved, developed
or protected, designating it by the name by
which it is commonly called.

(b) The plan or system of improvement,
development or protection to be employed.

(c) The estimated cost, and the amount to
be raised by the sale of bonds to carry out the
plan or system of improvement, development
or protection.

(Enacted by Stats. 1937, Ch. 368.)

4064. The board shall without delay call
an election to determine whether the bonds
of the county shall be issued and sold in the
amount estimated by the commission in its
report and set forth in the resolution of the
board adopting it.

(Enacted by Stats. 1937, Ch. 368.)

4065. The election shall be conducted,
and the bonds issued and sold and paid for,
pursuant to the law concerning the issuance,
sale and payment of county bonds, and all
proceedings had in regard to the bonds shall
be in accordance with these laws.

(Enacted by Stats. 1937, Ch. 368.)

4066. Every election held for the purpose
of submitting the question of the issuance and
sale of bonds, authorized by this chapter, shall
be a special election and no question other
than propositions relating to the issuance
and sale of bonds for one or more purposes
may be submitted.

(Enacted by Stats. 1937, Ch. 368.)

4067. Forthe holding of the special election
the board may form bond election precincts by
adopting the precincts established for general
election purposes, or by consolidating such
precincts inside of incorporated cities and
towns, to anumber not exceeding six in each
bond election precinct. It shall appoint only
one inspector, two judges and one clerk for
each bond election precinct.

(Enacted by Stats. 1937, Ch. 368.)

4068. Itissufficient to set forth the purpose
for which the bonds are to be issued and sold,
to state that they are for the improvement,
development or protection of ___ harbor,
naming the harbor by the name by which it is
commonly called. Any defect or irregularity
in the proceedings prior to the calling of the
election does not affect the validity of the
bonds.

(Enacted by Stats. 1937, Ch. 368.)
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Article 3. Improvement and Construction
(Article 3 enacted by Stats. 1937, Ch. 368. )
4080. Whenever funds necessary for any

improvement, development, or protection

for which bonds have been voted, are in the
county treasury, the commission shall carry
into effect the improvement, development,
or protection of the harbor. The board of
supervisors may sell only that portion of the
authorized bonds that will provide funds as
they are needed to carry on the work.

(Added by Stats. 1986, Ch. 195, Sec. 5.)

4081. The improvement, development, or
protection of any harbor, and all work, labor,
or service employed therein, shall be under the
control and management of the commission.

(Added by Stats. 1986, Ch. 195, Sec. 6.)

4086. The board may at any time require
from the commissioners a report of the
progress of any work and of the condition
of the harbor being improved, developed or
protected, and such other information as the
board may deem necessary.

(Enacted by Stats. 1937, Ch. 368.)

Article 4. Funds

(Article 4 enacted by Stats. 1937, Ch. 368. )

4100. All bonds sold for any purpose
contemplated by this chapter shall be sold
for not less than their par value and accrued
interest. The proceeds shall be deposited in
the treasury of the county and placed to the
credit of a special fund designated, harbor
fund, created by order of the commission for
that purpose, and the proceeds of the sale of
the bonds shall be used solely and exclusively
for the purpose for which they were issued.

The commission may receive donations
and place them to the credit of the fund.
These shall be used only for the purpose for
which they were donated. Money shall not be
paid out of the fund except upon warrant of
the county auditor, issued upon the written
order of the commission, and duly allowed
and approved by the board.

(Enacted by Stats. 1937, Ch. 368.)

4101. Prior to the voting of bonds, the board
may in all work under this chapter, incur,
permit to accrue, audit, approve and pay any
demand, debt or obligation against the county
in a sum not to exceed five thousand dollars
in the aggregate.

(Enacted by Stats. 1937, Ch. 368.)

4102. Upon a showing of necessity by the
commission, the board may, by a four-fifths

vote, permit the expenditure of an additional
five thousand dollars. More than one thousand
dollars shall not be appropriated at any one
time.

(Enacted by Stats. 1937, Ch. 368.)

4103. All money shall be paid out of the
general fund of the county until there is money
in the harbor fund sufficient to reimburse the
general fund of the county, when it shall be
reimbursed, and thereafter all sums shall be
paid out of the harbor fund.

(Enacted by Stats. 1937, Ch. 368.)

4104. The board, on recommendation
of the commission, may use any and all
moneys in the harbor fund in conjunction
with the State or Federal Government, in
any harbor improvement, development
or protection undertaken by the State or
Federal Government, or it may place all or
any moneys in such fund at the disposal of
the State or Federal Government for use in
the improvement, development or protection
of the harbor.

(Enacted by Stats. 1937, Ch. 368.)

4105. The commission shall, once in each
six months, make out and verify under oath,
and file with the board, a detailed statement
of its proceedings, showing:

(a) The amount of money in the harbor fund
at the time of the last report.

(b) The amounts of all donations since
received and the purpose for which the
donations were made.

(c) The amount since expended, and the
purpose for which it was expended.

(d) The balance remaining on hand in the
fund.

(Enacted by Stats. 1937, Ch. 368.)

Article 5. Control of Harbor

(Article 5 enacted by Stats. 1937, Ch. 368. )

4120. Whenever the improvement,
development or protection of any such harbor,
bay, inlet or other arm of the sea is completed
and the commission created under this
chapter ceases to exist, then the management
and control of the harbor in so far as it has
been improved, developed or protected under
this chapter passes to, and vests in the board
of supervisors of the county. The future cost
and expense of the maintenance of the harbor
is a charge upon the county.

(Enacted by Stats. 1937, Ch. 368.)

4121. The board of supervisors in which
the control and management of any harbor,

146 California Harbors and Navigation Code 2016



bay, inlet or other arm of the sea is vested, as
provided in this chapter, may appoint, define
the duties of, and pay, all officers, agents and
employees, necessary for the complete control
of the harbor, and it may make and enforce
all necessary and proper regulations for that
purpose.

(Enacted by Stats. 1937, Ch. 368.)

4122. The board of supervisors of any
county in which the control and management
of any harbor, bay, inlet or other arm of the sea
has vested, as provided for in this chapter, may
establish and collect all anchorage, wharfage,
dock and warehouse fees, which shall be paid
in to a proper fund for the maintenance of
the harbor and for its further development,
maintenance and protection.

(Enacted by Stats. 1937, Ch. 368.)

Article 6. County Harbor Improvement

(Article 6 added by Stats. 1945, Ch. 1500. )

4130. “Harbor,” as used in this article,
includes any bay, inlet, or other arm of the
seain which the tides of the Pacific Ocean ebb
and flow, except such as are excluded from the
application of this chapter by the provisions
of Section 4049 of this code.

(Added by Stats. 1945, Ch. 1500.)

4131. Any county may improve, develop,
protect, and maintain one or more or all of
the harbors within its boundaries, upon the
conditions, in accordance with the procedure,
and in the manner provided in this article and
in the Public Contract Code.

(Added by Stats. 1986, Ch. 195, Sec. 7.)

4132. Upon receiving a petition signed
by persons who are both freeholders and
electors in the county, equal in number to at
least 15 per cent of the vote cast for the office
of Governor at the last preceding election at
which a Governor was elected, proposing that
the matter of the improvement, development,
protection and maintenance of one or more
such harbors, naming them, be submitted
to the electors of the county, the board of
supervisors may appoint a harbor commission
for the county in accordance with the
provisions of Article 1 of this chapter, which
provisions are incorporated herein to the
extent that they are not inconsistent herewith.

(Added by Stats. 1945, Ch. 1500.)

4133. With all diligence, the harbor
commission shall proceed with surveys of
the harbor or harbors intended to be improved,
developed, or protected, the preparation of

plans therefor and estimates of cost thereof,
and shall report to the board of supervisors
thereon, with its recommendations
concerning the necessity, advantage, and
benefit to be derived by the improvement,
development, or protection of such harbor
or harbors; all as provided in Article 2 of this
chapter, which provisions are incorporated
herein to the extent that they are not
inconsistent herewith.

(Added by Stats. 1945, Ch. 1500.)

4134. Upon receiving the report and
recommendations of the Harbor Commission,
the board of supervisors shall consider and
determine the feasibility of the project
or projects submitted, may call upon the
commission for further surveys and reports
and shall determine (1) what harbor or harbors,
and by what specific project or projects, or
parts thereof, it will be in the interest of the
county to improve, develop, or protect, (2)
for which thereof, if any, moneys should be
provided by the issuance of bonds of the
county and the amount of bonds required to
beissued and sold therefor, and (3) for which
thereof, if any, moneys should be raised by the
levy of a special tax at a specified rate over
a specified number of years not exceeding
20 years.

(Added by Stats. 1945, Ch. 1500.)

4135. For such a purpose, the county
may incur a bonded indebtedness, upon the
conditions, in the manner and in accordance
with the procedure prescribed by applicable
provisions of law, including Sections 4088,
4088a and 4089 of the Political Code and
Article 2 of this chapter.

(Added by Stats. 1945, Ch. 1500.)

4136. Any tax for such a purpose may be
levied only if a proposal therefor (specifying
the purpose, the rate of tax, and the number
of years for which the tax is to be levied) is
submitted to the qualified electors of the
county, at a general or special election, and
is approved by a majority of the electors
voting thereon. No such tax may be levied if
it operates to increase the maximum rate of
taxation otherwise prescribed for the county
unless the proposal therefor is approved by
two-thirds of the electors voting thereon.

Any such proposal for a tax levy shall be
submitted to the electors of the county, and the
election thereon held, in conformity, as nearly
as may be practicable, with the provisions
of law applicable to the submission to the
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electors of a proposition for the issuance of
bonds of the county and the conduct of an
election thereon.

(Added by Stats. 1945, Ch. 1500.)

4137. The work of improving, developing,
or protecting the harbor, whether the moneys
therefor are the proceeds of the sale of bonds
of the county or of a tax levy, shall be done
under the control and management of the
harbor commission pursuant to applicable
provisions of law, including the provisions of
the Public Contract Code and the preceding
articles of this chapter, which latter provisions
are incorporated herein to the extent that they
are not inconsistent herewith.

(Added by Stats. 1986, Ch. 195, Sec. 8.)

4138. When the improvement,
development, or protection of a particular
harbor is completed, and the board of
supervisors so find and determine, the
management and control of that harbor vests
in the board of supervisors. Thereafter the
costs of maintaining the harbor is a county
charge.

(Added by Stats. 1945, Ch. 1500.)

4139. In managing and controlling a
harbor, the board of supervisors has authority,
upon such terms and conditions as the board
shall prescribe, to grant franchises, permits
and leases for the use of lands and facilities
belonging to the county, and to prescribe the
rate or rates of wharfage and other charges
which are appropriate for the use of any of
the facilities owned or services furnished or
provided by the county. All revenues derived
from such franchises, permits, leases, and
charges, are available solely for payment of
the cost of maintaining harbors that are under
the control and management of the board
of supervisors, except that the board may
from time to time, out of any surplus of such
revenues, transfer to the appropriate funds
of the county such sums as in its judgment
may be available for payment of principal and
interest of county bonds issued pursuant to
the provisions of this article.

(Added by Stats. 1945, Ch. 1500.)

4140. In any year a tax may be levied for
the maintenance of the harbor or harbors in
the county at a rate calculated to raise a sum
of money equal to the amount of the excess,
if any, of the amount of the estimated cost of
such maintenance over the estimated amount
of revenues (derived from such franchises,
permits, leases, and charges) that are or will

become available to defray such cost. The
rate of such tax shall not in any year exceed
fifteen cents ($0.15) per one hundred dollars
($100) of the assessed valuation of all taxable
property within the county, unless a proposal
for a specified higher rate for a particular year
is submitted to the qualified electors of the
county at a general or special election and is
approved by a majority of the electors voting
thereon.
(Added by Stats. 1945, Ch. 1500.)

Chapter 3. General Powers of Counties
( Chapter 8 enacted by Stats. 1937, Ch. 368. )

Article 1. Towpaths

(Article 1 enacted by Stats. 1937, Ch. 368. )

4150. The board of supervisors of each
county may, when public convenience for the
purpose of commerce requires it, cause to be
located and opened a towpath, not exceeding
ten feet in width, along the banks of any
navigable stream within the county.

(Enacted by Stats. 1937, Ch. 368.)

4151. Inorder to locate and open a towpath,
the same proceedings shall be taken as are
required by law to be taken in the respective
counties of this State for the purpose of
locating and opening public highways.

(Enacted by Stats. 1937, Ch. 368.)

4152. The owner of any land over which
a towpath is located and opened shall not be
deprived of the water frontage. He has the
free use and enjoyment of his land, subject
only to the right of the public to use it for the
purposes of commerce.

(Enacted by Stats. 1937, Ch. 368.)

4153. It is not necessary to construct or
maintain fences on either side of any towpath,
but the board of supervisors may make all
necessary regulations for the government and
management of towpaths, and may provide
for the erection of gates and for the full and
complete protection of the property through
which the towpath passes.

(Enacted by Stats. 1937, Ch. 368.)

Article 2. Miscellaneous

( Article 2 enacted by Stats. 1937, Ch. 368. )

4160. The board of supervisors of any
county in which there is a port of entry or
harbor, for which there is not otherwise
provided quarantine regulations, may by an
ordinance adopt the whole or any part of the
provisions of Article 2 of Chapter 10 of Part 1
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of Divison VI, of this code, appoint a board of

health, or health officer, locate quarantine

grounds when necessary, and provide for the

enforcement of quarantine regulations.
(Enacted by Stats. 1937, Ch. 368.)

Division 8. Harbor
And Port Districts

( Division 8 enacted by Stats. 1937, Ch. 368. )

Part 2. Harbor
Improvement Districts

( Part 2 enacted by Stats. 1937, Ch. 368. )

General Provisions

( General Provisions enacted by Stats. 1937,
Ch. 368.)

5800. “Harbor,” as used in this part,
includes any bay, harbor, inlet or other arm
of the sea in which the tides of the Pacific
Ocean ebb and flow, or any navigable water of
the Pacific Ocean suitable for the anchoring
and docking of vessels.

(Enacted by Stats. 1937, Ch. 368.)

5801. “Harbor commission,” as used in this
part, includes any commission, board or officer
in which the improvement, development,
protection, maintenance, management or
control of any harbor or part of any harbor in
this state is by law, ordinance, or other legal
authority vested or exercised.

(Enacted by Stats. 1937, Ch. 368.)

5802. “District,” as used in this part, refers
to a district formed pursuant to this part.

(Enacted by Stats. 1937, Ch. 368.)

Chapter 1. Formation
( Chapter I enacted by Stats. 1937, Ch. 368. )

Article 1. Petition and Hearing

(Article 1 enacted by Stats. 1937, Ch. 368. )

5820. Any portion of a county in this state,
the exterior boundaries of which include a bay,
harbor, inlet, or navigable water of the Pacific
Ocean, may be formed into a district for the
improvement or development of a harbor.

The work may include the dredging
of channels, shipways, ship berths,
anchorage places, and turning basins, and
the construction of jetties, breakwaters,
bulkheads, seawalls, wharves, ferry slips, and
warehouses.

(Added by Stats. 1986, Ch. 195, Sec. 9.)

5821. Whenever fifty or more persons
in any county of this State, the exterior
boundaries of which include a harbor, desire
to form a district within the county for the
improvement or development of a harbor, they
may present a petition in writing signed by
them to the board of supervisors of the county.

(Enacted by Stats. 1937, Ch. 368.)

5822. The petition shall show:

(a) The name of the proposed district.

(b) The official name or name by which the
harbor is commonly known.

(c) Whether the improvement, development,
protection, maintenance, management or
control of the harbor, or any part of it, is vested
in or exercised by a harbor commission.

(d) The exterior boundaries of the proposed
district, which may include incorporated
territory, or both incorporated and
unincorporated territory, but shall include
the whole or some part of the harbor proposed
to be improved or developed.

(e) A general description of the proposed
improvement and development work.

(f) The estimated cost of the improvement
or development, and the incidental expenses.

(Enacted by Stats. 1937, Ch. 368.)

5823. The petition shall contain a
request that the territory included within
the boundaries be formed into a harbor
district for the purpose of the improvement
or development of the harbor.

(Enacted by Stats. 1937, Ch. 368.)

5824. Each signer of the petition shall be
a registered voter, resident, and freeholder
within the proposed district.

(Enacted by Stats. 1937, Ch. 368.)

5825. The petition shall be published for
at least two weeks preceding the hearingina
newspaper of general circulation printed in
the county, together with a notice signed by
not exceeding three of the petitioners. The
notice shall state the day, hour and place at
which the petition will be presented to the
board of supervisors for hearing, and that all
persons interested may appear and be heard
at this time and place.

(Enacted by Stats. 1937, Ch. 368.)

Article 2. Hearing
( Article 2 enacted by Stats. 1937, Ch. 368. )
5830. Atthetime and place specified in the
notice the board of supervisors shall consider
the petition and may continue the hearing
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from time to time not exceeding a period of
ninety days.

(Enacted by Stats. 1937, Ch. 368.)

5831. A certificate issued by the assessor
of the county and filed in the proceedings,
which states that the name of any signer of
the petition appears upon the last equalized
assessment-roll of the county for land
assessed to him or her and located within the
boundaries of the proposed district, is prima
facie evidence that the signer is a freeholder
within the proposed district.

A certificate signed by the county elections
official, which states that the name of any
signer of the petition is registered and
uncanceled as a voter of the county and that
he or she resides within the boundaries of
the proposed district, is prima facie evidence
that the signer is aregistered voter within the
proposed district.

(Amended by Stats. 2002, Ch. 221, Sec. 47.
Effective January 1, 2003.)

5832. At the hearing, the board of
supervisors may change the exterior
boundaries of the proposed district, as set
forth in the petition, by excluding lands which
would not be benefited by the improvement
or development of the harbor.

(Enacted by Stats. 1937, Ch. 368.)

5833. The board of supervisors may
also change the exterior boundaries of the
proposed district, as set forth in the petition
by adding to the proposed district other
contiguous lands which will be benefited
by the improvement or development of the
harbor.

(Enacted by Stats. 1937, Ch. 368.)

5834. Land may not be added to the
proposed district until notice is served upon
the owner of the lands proposed to be added.

The notice may be personally served upon
the owner or published for the same period
of time and in the same paper as the original
petition and notice of hearing.

The notice shall state the day, hour, and
place at which the owner will be heard and
shall generally describe the lands proposed
to be added to the proposed district.

(Enacted by Stats. 1937, Ch. 368.)

5835. The board of supervisors shall
investigate and determine:

(a) If the improvement or development work
generally described in the petition is feasible.

(b) If, when completed it will result in the
improvement or development of the harbor.

(c) If the estimated cost and incidental
expenses are the reasonable and necessary
costs of the improvement or development
work and incidental expenses.

For the purpose of investigation and
determination, it may submit the improvement
or development work described in the petition
to engineers for examination and report.

(Enacted by Stats. 1937, Ch. 368.)

5836. If it appears, and the board of
supervisors finds that it is necessary, in order to
make a sufficient and adequate examination,
to continue the hearing beyond ninety days,
the board may for that purpose continue the
hearing for not longer than six months from
the date of the presentation of the petition.

(Enacted by Stats. 1937, Ch. 368.)

5837. If the improvement, development,
protection, maintenance, management
or control of a harbor or any part thereof,
proposed to be imporved or developed, is
vested in or exercised by a harbor commission,
the petition shall be submitted to and
approved by the harbor commission, before
it is presented to the board of supervisors,
and all investigations of the improvement or
development work, and its estimated cost,
ordered or directed to be made by the board
of supervisors, shall be made by or under
and subject to the approval of the harbor
commission.

(Enacted by Stats. 1937, Ch. 368.)

5838. Neither the board of supervisors or
the harbor commission, if one exists, is bound
by the improvement or development work
described in the petition, or by the estimated
cost set forth, but it may find that other,
different, or less amount of improvement
or development work should be done, and
find the estimated cost and the incidental
expenses.

(Enacted by Stats. 1937, Ch. 368.)

5839. Upon final hearing, the board of
supervisors shall have a finding of facts
entered upon the minutes of the meeting if
it appears that:

(a) The petition and notice of hearing have
been duly published.

(b) The petition is signed by a sufficient
number of persons who possess the required
qualifications.

(c) A harbor exists within the county, some
portion of which is contained within the
exterior boundaries set forth in the petition.

(d) It can be improved and developed as

150 California Harbors and Navigation Code 2016



generally described in the petition at a cost not
disproportionate to the benefit to be derived
from the improvement and development.

(e) The improvement or development has
the approval of the harbor commission, if
one exists.

(Enacted by Stats. 1937, Ch. 368.)

5840. The finding of facts required to be
made by the board of supervisors shall set
forth:

(a) The name of the proposed district, as set
forth in the petition.

(b) The official name or name by which the
harbor is commonly known.

(c) A description of the exterior boundaries
of the territory to be included within the
proposed district, as originally set forth in
the petition, or as they may have been changed
by the inclusion or exclusion of lands.

(d) The improvement or development work
to be done.

(e) The estimated cost, and the incidental
expenses.

(Enacted by Stats. 1937, Ch. 368.)

5841. The findings are conclusive evidence
of the existence of every fact found by the
board of supervisors and of the due signing
and publication of the petition and of the
publication or personal service of all prior
notices, and vest the board with authority to
proceed pursuant to this part.

(Enacted by Stats. 1937, Ch. 368.)

Article 3. Election for Formation
and Issuance of Bonds

(Article 3 enacted by Stats. 1937, Ch. 368. )

5859. Theboard of supervisors shall make
and have entered in the minutes an order
finally determining the exterior boundaries of
the district, the improvement or development
work to be done in the harbor, and the
estimated cost, and the incidental expenses.

(Enacted by Stats. 1937, Ch. 368.)

5860. The board shall pass a resolution
calling an election for the purpose of
submitting to the qualified voters the
proposition of the formation of the district
and incurring a bonded debt and issuing
and selling bonds, to pay the cost of the
improvement or development work, in a sum
not greater than the estimated cost, and the
incidental expenses as found by the board.

(Enacted by Stats. 1937, Ch. 368.)

5861. This resolution of the board of
supervisors shall:

(a) Fix the date of the election which shall
be not less than 130 days after the date of the
passage of the resolution.

(b) Designate one or more voting precincts
and generally describe the boundaries of each
precinct.

(c) Designate a place within each precinct at
which the polls will be opened for the purpose
of the election on the date of the election.

(d) Appoint a board of election for each
precinct, consisting of one inspector, one
judge, and one clerk, each of whom shall be
aregistered elector of, and reside within, the
precinct for which he or she is appointed.

(e) State the object and purposes for which
the indebtedness is proposed to be incurred
and the amount of the principal of the
indebtedness.

(f) Recite a maximum rate of interest to be
paid on indebtedness, not exceeding seven
per cent per annum, payable semiannually.

(Amended by Stats. 2002, Ch. 221, Sec. 48.
Effective January 1, 2003.)

5862. The resolution shall also prescribe
the manner of voting for or against the
incurring of the indebtedness and for or
against the formation of the district, and in
all particulars not recited in the resolution
or as otherwise provided for in this part, the
election shall be held in accordance with the
general election law of the state, so far asit is
applicable, but it is not necessary to mail or
send out sample ballots or precinct polling
cards.

(Enacted by Stats. 1937, Ch. 368.)

5863. The resolution shall invite the
qualified voters residing in the proposed
district to vote upon the proposition by
marking on the ballot opposite the proposition
of the formation of the district and of the
incurring of indebtedness thereby.

(Amended by Stats. 2002, Ch. 221, Sec. 49.
Effective January 1, 2003.)

5864. The ballot to be used at the election
shall be substantially in the following form:

HARBOR DISTRICT

OFFICIAL BALLOT

Instructions to voters: To vote in favor of
the formation of the harbor district and the
incurring of the indebtedness thereby, mark
in the voting area at the right of the words
“For the harbor district.”

To vote against the formation of the harbor
district and the incurring of the indebtedness
thereby, mark in the voting area at the right
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of the words “Against the harbor district.”

All erasures and distinguishing marks are
forbidden and make the ballot void. If you
wrongly stamp, tear, or deface this ballot,
return it to the inspector of elections and
obtain another.

PROPOSITION

“For the harbor district” (here set forth a
general statement of the purposes for which
the indebtedness is to be incurred, and the
amount of the indebtedness).

“Against the harbor district” (here set forth
a general statement of the purposes for which
the indebtedness is to be incurred and the
amount of the indebtedness).

(Amended by Stats. 2010, Ch. 328, Sec. 109.
Effective January 1, 2011.)

5865. The resolution calling the election
shall be published pursuant to Section 6061
of the Government Code.

The passage of the resolution and its
publication constitute the notice of election
and no other notice need be given.

(Amended by Stats. 2002, Ch. 221, Sec. 51.
Effective January 1, 2003.)

5866. On the day of the election the polls
at each of the polling places designated by
the board of supervisors shall be opened at
the hour of seven o’clock a.m. and shall be
kept opened until the hour of eight o’clock
p.m. of the same day, when the polls shall be
closed. Any elector within the polling place or
standing in line thereat who has not had an
opportunity to vote and desires to vote shall
be permitted to vote after the hour of eight
o'clock p.m. of the day of election.

(Amended by Stats. 2002, Ch. 221, Sec. 52.
Effective January 1, 2003.)

5867. When the polls are closed, the board
of election in each precinct shall close the polls
in accordance with the election laws of the
state governing general elections, and deposit
the ballots with the county elections official
of the county in which the election is held.

(Amended by Stats. 2002, Ch. 221, Sec. 53.
Effective January 1, 2003.)

5868. The board of supervisors at its first
regular meeting after the date of the election
shall canvass the returns of the election, and
shall have entered upon the minutes of the
meeting a finding showing the number of
votes cast in each precinct for the district and
the incurring of the indebtedness, and the
number of votes cast against the district and
the incurring of the indebtedness, and the

total number of votes cast in all the precincts
for and against the harbor district and the
incurring of the indebtedness.

(Enacted by Stats. 1937, Ch. 368.)

5869. Iffrom the canvass it appears and the
board of supervisors finds that a majority of
the votes were not cast for the proposed district
and the incurring of indebtedness thereby;, it
shall enter that fact upon its minutes, and
no further proceedings shall be taken under
the petition, but a new petition and notice
may be signed, published, and filed and a new
proceeding had after the expiration of one year
from the date of the election.

(Enacted by Stats. 1937, Ch. 368.)

5870. If it appears and the board of
supervisors finds that more than a majority of
the votes cast at the election were cast for the
district and the incurring of the indebtedness,
it shall have that fact entered upon the
minutes, together with a description of the
boundaries of the district, its name, and the
official name or names by which the district
is commonly known, and enter an order
declaring the district duly formed, and existing
in the county in which the proceedings were
had, and that an indebtedness of the district
is authorized in the principal sum specified,
to pay the cost of making the improvement or
development, as set forth in the resolution.

(Enacted by Stats. 1937, Ch. 368.)

5871. The clerk of the board of supervisors
shall thereupon immediately make up and
certify a copy of these minutes and order and
transmit them to the Secretary of State.

(Enacted by Stats. 1937, Ch. 368.)

5872. The Secretary of State shall file the
certificate in his or her office, and within five
days thereafter shall execute under the great
seal of the State, and transmit to the clerk
of the board of supervisors of the county in
which the proceedings were had, a certificate
thataharbor district under the name set forth
in the petition has been formed and exists in
that county.

(Amended by Stats. 2002, Ch. 221, Sec. 54.
Effective January 1, 2003.)

5873. The clerk of the board of supervisors
shall file the certificate in his or her office
and upon the filing of the certificate of the
Secretary of State in the office of the clerk
of the board of supervisors, the formation of
the district is complete, and an indebtedness
is authorized in the sum specified in the
resolution calling the election.
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(Amended by Stats. 2002, Ch. 221, Sec. 55.
Effective January 1, 2003.)

5874. An action or proceeding shall not
be maintained or prosecuted in any court
whatever to test or to invalidate the formation
ofthe district or the authorized indebtedness
unlessitis commenced ina court of competent
jurisdiction within 60 days after the date of
the filing of the certificate of the Secretary of
State in the office of the clerk of the board of
supervisors.

(Amended by Stats. 2002, Ch. 221, Sec. 56.
Effective January 1, 2003.)

Chapter 2. Bonds
( Chapter 2 enacted by Stats. 1937, Ch. 368. )

Article 1. Issuance and Sale

( Article 1 enacted by Stats. 1937, Ch. 368. )

5880. The board of supervisors shall pass
a resolution providing for the issuance and
sale of bonds to represent the principal of
the indebtedness authorized to pay the cost
of the improvement or development work
in the harbor, and shall prescribe the form
of the bonds.

(Enacted by Stats. 1937, Ch. 368.)

5881. All bonds issued under this part
shall be payable substantially in the following
manner:

A part to be determined by the board of
supervisors, which shall be not less than one-
fortieth part of the whole indebtedness, shall
be paid each year on a date, and at a place
to be fixed by the board of supervisors, and
designated in the bonds, together with interest
on all sums unpaid at that date.

(Enacted by Stats. 1937, Ch. 368.)

5882. The board of supervisors of the
county may determine the denomination of
thebonds, except that no one bond shall be ofa
denomination less than one hundred nor more
than one thousand dollars. The bonds shall be
payable on the date and at the place fixed in the
bond, with interest payable semiannually at
the rate specified in the bond, which shall not
exceed the maximum fixed by the resolution
calling the election.

(Enacted by Stats. 1937, Ch. 368.)

5883. The bonds shall be signed by the
chairman of the board of supervisors, and the
treasurer, and countersigned by the auditor
of the county.

The coupons upon the bonds shall be
numbered consecutively and signed by the

county treasurer.

If any officer whose signature or counter-
signature appears on the bonds or coupons
ceases to be an officer before the delivery
of the bonds to the purchaser, his signature
or counter-signature is as valid as if he had
remained in office.

(Enacted by Stats. 1937, Ch. 368.)

5884. Bonds may be issued and sold by
the board of supervisors of the county for not
less than their par value and accrued interest
at the date of delivery, and the proceeds shall
be placed in the treasury of the county to the
credit of the proper improvement fund, and
applied exclusively to the purposes mentioned
in the resolution and for which the bonds
were voted.

(Enacted by Stats. 1937, Ch. 368.)

Article 2. Payment of Bonds, Taxation

(Article 2 enacted by Stats. 1937, Ch. 368. )

5890. Bonds issued are obligations of the
district and the board of supervisors of the
county shall, at the time of fixing the general
tax levy and in the manner provided for the
general tax levy, levy and collect annually until
the bonds are paid, or until there is a sufficient
sum in the treasury of the county set apart to
meet all sums coming due for principal and
interest on the bonds, a tax sufficient to pay
the annual interest on the bonds and the part
of the principal which will become due before
the time for fixing the next general tax levy.

(Enacted by Stats. 1937, Ch. 368.)

5891. The taxes shall:

(a) Belevied upon all of the property within
the district taxable for county purposes.

(b) Be in addition to all other taxes levied
for county purposes.

(c) Be collected at the same time and in
the same manner as other county taxes are
collected.

(d) Be used for no purpose other than
payment of the bonds and accruing interest.

(Enacted by Stats. 1937, Ch. 368.)

5892. The board of supervisors may at
the same time and in the same manner levy
upon all of the property in the district a tax
sufficient to pay the ordinary annual expenses
of maintenance of the district and it may also
levy a tax sufficient to meet expenditures for
any further improvement and development of
the harbor which the board deems necessary
and advisable.

(Amended by Stats. 1937, Ch. 844.)
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5893. In no event shall the district levy
a tax in excess of twenty cents ($0. 20) for
each one hundred dollars ($100) of assessed
valuation within the district.

(Added by Stats. 1971, Ch. 1356.)

Chapter 3. Management and Control

( Chapter 8 enacted by Stats. 1937, Ch. 368. )

5900. Whenever any district is formed
pursuant to this part and its control is vested in
theboard of supervisors of the county in which
the district is situated, the board of supervisors
may pass all necessary ordinances for the
regulation of the district and provide that
the violation of such ordinances constitutes
a misdemeanor.

(Amended by Stats. 1937, Ch. 844.)

5900.1. The board may sue and be sued in
the name of the district.

(Added by Stats. 1937, Ch. 844.)

5900.2. The board may adopt a seal and
alter it at pleasure.

(Added by Stats. 1937, Ch. 844.)

5900.3. The board may take by grant,
purchase, gift, devise, lease and dispose of real
and personal property of every kind within or
without the district necessary to the full or
convenient exercise of their powers.

(Added by Stats. 1937, Ch. 844.)

5900.4. The board may exercise the right
of eminent domain to take any property
necessary or convenient to the exercise of
the powers conferred by this part.

(Amended by Stats. 1975, Ch. 582.)

5900.5. The board may borrow money
and incur indebtedness and issue bonds or
other evidence of the indebtedness in the
manner, and to the extent, deemed necessary
by the board for further improvement and
development of the harbor. The board also
may do any other acts, and exercise any other
powers, which may be necessary or convenient
for the full exercise of the powers specifically
granted by this part.

(Added by Stats. 1986, Ch. 195, Sec. 10.)

5900.6. When any improvement or
development work done under the authority
of the board is completed, the maintenance,
management, and control of the work done,
and of the harbor as so improved, shall pass
to and be vested in the board. The board may
employ and pay all necessary agents, servants,
and employees to manage, maintain, and
control the harbor.

(Added by Stats. 1986, Ch. 195, Sec. 11.)

5900.7. If any portion of the harbor
is situated within the boundaries of any
incorporated city, the board of supervisors
may enter into arrangements or contracts
with the governing body of that city, upon such
terms as may be agreed upon, for the purchase
and maintenance of fireboats, patrol boats,
sanitary and other equipment which the board
deems necessary for the proper protection of
the harbor.

(Added by Stats. 1986, Ch. 195, Sec. 12.)

5900.8. The board shall exercise general
supervision over the harbor and may
adopt general rules and regulations for the
government thereof, which in its judgment
will best promote the interests thereof, if these
rules and regulations do not conflict with the
right of any city to exercise its police powers, or
with the right of the city to license and regulate
business enterprises within its corporate
limits. If any business or enterprise is located
adjacent to or affects the use and enjoyment
ofthe waters of the harbor, the approval of the
board of supervisors shall be necessary to the
licensing and regulation thereof.

(Added by Stats. 1937, Ch. 844.)

5900.9. The board may provide by
ordinance for the regulation of anchorages,
wharfages and dockage of vessels within the
harbor and it may establish and collect fees
and licenses therefor. The proceeds when
collected shall be deposited to the credit of
the harbor district fund.

(Added by Stats. 1937, Ch. 844.)

5900.10. Every person who violates the
provisions of any ordinance enacted by the
board of supervisors pursuant to this part, is
guilty of a misdemeanor.

(Added by Stats. 1937, Ch. 844.)

5900.11. A district may destroy a record
pursuant to Chapter 7 (commencing with
Section 60200) of Division 1 of Title 6 of the
Government Code.

(Added by Stats. 2005, Ch. 158, Sec. 13. Effective
January 1, 2006.)

5901. The governing body of a city within
which a portion of the harbor is situated may
establish by ordinance any regulations which
are proper in the exercise of its police powers
which regulations do not conflict with the
provisions of this part, or with any lawful
ordinance of the board of supervisors.

(Amended by Stats. 1937, Ch. 844.)

5902. The board of supervisors may by
ordinance provide for the appointment of
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a harbor commission consisting of seven
persons, and shall by ordinance define its
powers and duties.

(Amended by Stats. 1971, Ch. 1356.)

5903. Ifthe purposes for which the bonds
were voted are being or shall be carried out by
cooperation or agreement between the United
States of America or any department, officer or
agency thereof, and the district, the proceeds
of the bonds may be turned over to the United
States of America, or any department, officer
or agency thereof, to be expended by it in
the performance of the improvement or
development work for which the bonds were
voted.

If the improvement or development work
for which the bonds of the district were voted
is to be done jointly with the United States
of America, or any department, officer or
agency thereof, the portion of the cost to be
borne by the district may be turned over to the
United States of America, or any department,
officer or agency thereof, to be expended by
it in the performance of the improvement
or development work, and all cooperative
arrangements or agreements heretofore
entered into are hereby validated, legalized
and confirmed, and the payment and turning
over to the United States of America or to
any department, officer or agency thereof,
heretofore or hereafter of the proceeds of any
harbor district bonds for expenditure by the
United States of America, or any department,
officer or agency thereof, in the performance
of the improvement or development work
for which the bonds were voted is hereby
validated, legalized and confirmed for all
purposes and the performance of the work by
or under the supervision of the United States
of America, or any department, officer or
agency thereof, is hereby validated, legalized
and confirmed.

(Enacted by Stats. 1937, Ch. 368.)

5904. (a) The district may, in any year,
levy assessments, reassessments, or
special taxes and issue bonds to finance
waterway construction projects and related
operations and maintenance, or operations
and maintenance projects independent
of construction projects in accordance
with, and pursuant to, the Improvement
Act of 1911 (Division 7 (commencing with
Section 5000) of the Streets and Highways
Code), the Improvement Bond Act of 1915
(Division 10 (commencing with Section

8500) of the Streets and Highways Code),
the Municipal Improvement Act of 1913
(Division 12 (commencing with Section
10000) of the Streets and Highways Code),
the Benefit Assessment Act of 1982 (Chapter
6.4 (commencing with Section 54703) of the
Government Code), the Integrated Financing
District Act (Chapter 1.5 (commencing
with Section 53175) of Division 2 of Title 5
of the Government Code), the Mello-Roos
Community Facilities Act 0f1982 (Chapter 2.5
(commencing with Section 53311) of Part 1 of
Division 2 of Title 5 of the Government Code),
and the Marks-Roos Local Bond Pooling Act
of 1985 (Article 4 (commencing with Section
6584) of Chapter 5 of Division 7 of Title 1 of the
Government Code).

(b) Sections 5116, 5117, 5118, 5119, 5190, 5191,
5192, 5193,10104, and 10302 of the Streets and
Highways Code shall not apply to assessment
proceedings undertaken pursuant to this
section.

(c) Notwithstanding the related provisions
of any assessment act which the district is
authorized to use, any assessment diagram
which any of those acts requires to be prepared
prior to final approval of the assessment
district may show only the exterior boundaries
ofthe assessment district and the boundaries
of any assessment zones or improvement areas
within the district. The diagram may refer to
the county assessor’s maps and records for
a detailed description of each lot or parcel.

(d) Notwithstanding any other provision
of law, the district may levy and collect
assessments and reassessments in the same
manner as provided in Article 3 (commencing
with Section 51320) of Chapter 2 of Part 7 of
Division 15 of the Water Code, to pay any or
all of the following:

(1) For the operation and maintenance of
projects, including maintenance of lands,
easements, rights-of-way, dredge material
disposal areas, and remediation.

(2) For the satisfaction of liabilities arising
from projects.

(3) To accumulate a fund which may be
used to advance the cost of district projects,
provided that the advances be repaid, with
interest as determined by the commissioners,
from assessments, reassessments, special
taxes, or fees charged by the district pursuant
to this section.

(4) To acquire real property, easements, or
rights-of-way for a navigation project or the
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maintenance of a navigation project.

(5) To acquire real property within the
district for the disposal of dredged material.

(e) For purposes of this section, functions
designated by Article 3 (commencing with
Section 51320) of Chapter 2 of Part 7 of Division
15 of the Water Code to be performed by the
board of supervisors, the board of trustees, or
valuation commissioners shall be performed
by the district’s board.

(f) For purposes of this section, the
board may order the creation of a separate
assessment roll to pay the allowable expenses
of any single project or any group or system
of projects.

(g) Notwithstanding any other provision of
law, all assessments, reassessments, and taxes
levied by the district may be collected together
with, and not separately from, taxes for county
purposes. Any county in which the district
is located may collect, at the request of the
district, all assessments, reassessments, and
special taxes levied by the district and shall
cause those revenues to be deposited into the
county treasury to the credit of the district.
Each county may deduct its reasonable
collection and administrative costs.

(h) Notwithstanding any other provision of
law, any assessment or reassessment levied
pursuant to this section may be apportioned
on the basis of land use category, tonnage
shipped on the waterway, size and type of
vessel using the waterway, front footage,
acreage, capital improvements, or other
reasonable basis, separately or in combination,
as determined by the district commissioners.

(i) Notwithstanding any other provision
of law, Division 4 (commencing with Section
2800) of the Streets and Highways Code
shall not apply to any assessment levied by
the district.

(j) Notwithstanding any other provision of
law, no bond issued pursuant to this section
shall be used to fund the routine maintenance
dredging of channels.

(Added by Stats. 1991, Ch. 978, Sec. 1.)

Chapter 3.5. Claims

( Chapter 3.5 added by Stats. 1959, Ch. 1727. )

5905. All claims for money or damages
against the district are governed by Part 3
(commencing with Section 900) and Part 4
(commencing with Section 940) of Division
3.6 of Title 1 of the Government Code except
as provided therein, or by other statutes or

regulations expressly applicable thereto.
(Amended by Stats. 1963, Ch. 1715.)

Chapter 4. Improvement of Other
Harbor or Harbors Within the District

( Chapter 4 added by Stats. 1949, Ch. 565. )

5910. Any harbor improvement district
organized and existing pursuant to Part 2
(commencing with Section 5800) of Division 8
may improve, develop, protect, and maintain
any or all harbors within its boundaries in
accordance with the procedure, and in the
manner provided, in this chapter and in the
Public Contract Code, except that nothing in
this chapter or in the Public Contract Code
affects state-owned tidelands and submerged
lands or the jurisdiction of the State Lands
Commission over tidelands and submerged
lands.

(Added by Stats. 1986, Ch. 195, Sec. 13.)

5911. The board of supervisors of any
county in which the district is situated may
direct the harbor commission, appointed
pursuant to Section 5902 of this part, to
prepare surveys for the improvement,
development or protection of any harbor or
harbors within the district, prepare plans
therefor and estimates of cost thereof, and to
report to the board of supervisors thereon,
with its recommendations covering the
necessity, advantages and benefits to be
derived by the improvement, development
or protection of such harbor or harbors.

(Added by Stats. 1949, Ch. 565.)

5912. Upon receiving the report and
recommendation of the harbor commission,
the board shall fix a date for hearing on
the report to consider and determine the
feasibility of the project or projects submitted.
The hearing shall be held not more than thirty
(30) days nor less than twenty (20) days after
the filing of the report, and the board shall
cause notice of the fact that the report has been
filed and of the date fixed for the hearing to
be published by at least two (2) publications
in anewspaper published within the district.

(Added by Stats. 1949, Ch. 565.)

5913. The hearing, investigation,
determination and findings of the board of
supervisors shall be conducted and made in
accordance with the provisions of Sections
5835 to 5841, inclusive, of this part, which
sections are incorporated herein to the
extent that they are not inconsistent with

156 California Harbors and Navigation Code 2016



the provisions of this chapter.

(Added by Stats. 1949, Ch. 565.)

5914. Upon final hearing, if the board finds
that the harbor or harbors can be improved,
developed and protected as generally
described in the report and recommendation
of the harbor commission at a cost not
disproportionate to the benefits to be derived
from the proposed project, the board may order
the development, improvement or protection
of the harbor or harbors in accordance with
its findings.

(Added by Stats. 1949, Ch. 565.)

5915. For the purpose of financing the
improvement, development, protection and
maintenance of such additional harbor or
harbors, the board may issue bonds, borrow
money, incur indebtedness and levy taxes, all
in the same manner and to the same extent as
in the improvement, development, protection
and maintenance of the harbor for which
the district was originally formed, and shall
in all other respects have the same powers
and duties with respect to the improvement,
development, protection and maintenance
of such additional harbor or harbors as it has
with respect to the original harbor for which
the district was formed.

The board may issue no bonds hereunder
unless the incurring of the bonded
indebtedness for the improvement,
development, protection and maintenance
of such additional harbor or harbors shall first
have been approved at an election held in the
manner provided in Article 3, Chapter 1, Part 2
of Division 8 of this code, and pursuant to the
provisions of said article with reference to the
incurring of bonded indebtedness.

(Added by Stats. 1949, Ch. 565.)

Chapter 5. Acquisition,
Improvement or Maintenance
of Lands for Public Beaches

( Chapter 5 added by Stats. 1961, Ch. 441. )

5940. Any harbor improvement district
organized and existing pursuant to this part
may purchase, lease or obtain by gift lands for
public beacheslocated within the boundaries
of the district and may hold, improve or
maintain such lands. Any and all such
acquisition, improvement or maintenance as
isauthorized herein shall be accomplished and
carried out in accordance with the procedure
and in the manner hereinafter provided in

this chapter, except that nothing in this
chapter shall affect state-owned tidelands
and submerged lands or the jurisdiction of
the State Lands Commission over tidelands
and submerged lands.

(Added by Stats. 1961, Ch. 441.)

5941. The board of supervisors of any
county in which a district is situated may direct
the harbor commission, appointed pursuant
to Section 5902, to prepare surveys for the
acquisition, improvement or maintenance
of suchlands asis herein authorized, prepare
plans therefor and estimates of cost thereof,
and to report to the board of supervisors
thereon, with its recommendations covering
the necessity, advantages and benefits to be
derived by the acquisition, improvement or
maintenance of such lands as public beaches.

(Added by Stats. 1961, Ch. 441.)

5942. Upon receiving the report and
recommendation of the harbor commission,
the board shall fix a date for hearing on
the report to consider and determine the
feasibility of the project or projects submitted.
The hearing shall be held not more than 30
days nor less than 20 days after the filing of
the report, and the board shall cause notice of
the fact that the report has been filed and of
the date fixed for the hearing to be published
by at least two publications in a newspaper
published within the district.

(Added by Stats. 1961, Ch. 441.)

5943. The hearing, investigation,
determination and findings of the board of
supervisors shall be conducted and made in
accordance with the provisions of Sections
5835 to 5841, inclusive, of the Harbors
and Navigations Code which sections are
incorporated herein to the extent that they
are not inconsistent with the provisions of
this chapter.

(Added by Stats. 1961, Ch. 441.)

5944. Upon final hearing, ifthe board finds
thatthelands considered in the commission’s
report can be acquired, improved or
maintained as generally described in the
report and recommendation of the harbor
commission at a cost not disproportionate to
the benefits to be derived from the proposed
project, the board may order the acquisition,
improvement or maintenance of the lands
considered in the commission’s report in
accordance with the board’s findings.

(Added by Stats. 1961, Ch. 441.)

5945. For the purpose of financing the
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acquisition, improvement or maintenance
of such lands as is authorized herein, the
board may issue bonds, borrow money,
incur indebtedness and levy taxes, all in the
same manner and to the same extent as in
the improvement, development, protection
or maintenance of the harbor for which the
district was originally formed, and shallin all
other respects have the same general powers
and duties with respect to the acquisition,
improvement or maintenance of such lands
as it has with respect to the original harbor
for which the district was formed.

The board may issue no bonds hereunder
unless the incurring of the bonded
indebtedness for the acquisition, improvement
or maintenance of such lands shall first have
been approved at an election held in the
manner provided in Article 3, (commencing
with Section 5859) Chapter 1, Part 2, Division
8 of this code, and pursuant to the provisions
of that article with reference to the incurring
of bonded indebtedness.

(Added by Stats. 1961, Ch. 441.)

Chapter 6. Inland Parks
and Recreation Areas

( Chapter 6 added by Stats. 1971, Ch. 1356. )
5950. The board of supervisors may
manage the business of the district and
promote the commercial interest of the
harbor by advertisement of its advantages
and by the solicitation of business within
or without the district, in other states, or
in foreign countries, through employees or
agencies as are expedient, and it may organize,
promote, conduct, and advertise programs of
community recreation and the advantages of
the district’s park and recreational facilities.
Nothing in this section authorizes revenues
derived from tide and submerged lands
granted in trust by the state to a district, or
fromlands acquired with those trust revenues,
tobe used by the district for any purpose other
than for proper trust purposes on the granted
lands, or for the acquisition, improvement,
and maintenance of property adjacent to the
granted lands when the property is necessary
to further the purposes of the trust grant.
(Added by Stats. 1984, Ch. 550, Sec. 1.)
5950.1. The term “inland parks and
recreation areas,” as used in this chapter,
includes, butis not limited to, open-space land,
as defined by the provisions of subdivision (b)

of Section 65560 of the Government Code,
except that such term shall not include open-
spaceland, as defined in paragraph (2) of such
subdivision.

The provisions of Section 5900.4 shall
not apply to the acquisition of forest lands,
rangeland, or agricultural lands when the
acquisition is for the purpose of establishing
hiking, bicycling, or equestrian trails or where
the lands are being acquired for their scenic
or aesthetic values.

(Added by Stats. 1976, Ch. 1276.)

5950.5. The board of supervisors of any
harbor improvement district organized and
existing pursuant to Part 2 (commencing with
Section 5800) may authorize the district to
acquire, develop, operate, and maintain inland
parks and recreation areas pursuant to this
chapter.

(Added by renumbering Section 5950 (as added
by Stats. 1986, Ch. 195) by Stats. 1987, Ch. 56,
Sec. 100.)

5951. Ifthe district is authorized to acquire,
develop, operate, and maintain inland parks
and recreation areas, the board of supervisors
shall, by resolution, adopt a new name for the
district which will reflect its new duties and
responsibilities.

(Added by Stats. 1971, Ch. 1356.)

5952, Ifthe districtis authorized to acquire,
develop, operate, and maintain inland parks
and recreation areas, at least 75 percent of
its annual expenditures shall be devoted
to that purpose until such time as the total
expenditure of district and county funds for
land, structures, and improvements which is
used for inland park and recreation purposes
shall have equaled the total expenditure of
district and county funds for land, structures,
and improvements which is used for beach
and harbor purposes. Thereafter, the district
shall devote at least 50 percent of its annual
expenditures averaged over each five-
year period for inland park and recreation
purposes.

(Added by Stats. 1971, Ch. 1356.)

5953. For the purpose of determining the
annual expenditures required by Section 5952,
only such expenditures for land, structures,
and improvements as are raised by local
taxation within the district shall be included
and the district shall be both charged and
credited with the expenditures for land,
structures, and improvements made by the
county in which the district is located, both
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for beach and harbor purposes and for inland
park and recreational purposes. Within 90
days after the effective date of this section, the
auditor-controller of the county in which the
district is located shall report to the board of
supervisors the moneys raised by local taxation
forland, structures, and improvements by the
district and by the county for beach and harbor
purposes and inland park and recreational
purposes. The future annual expenditures, at
the ratio set forth in Section 5952, shall be for
those expenditures paid from funds raised by
the levy of taxes by the district.

(Added by Stats. 1971, Ch. 1356.)

5954. Inacquiring, developing, operating,
or maintaining inland parks and recreaton
areas, the district shall follow and comply
with, as nearly as possible, the procedures
provided in Chapter 5 (commencing with
Section 5940) of this part in regard to the
acquisition, improvement, or maintenance
oflands for public beaches.

(Added by Stats. 1971, Ch. 1356.)

5955. Notwithstanding the provisions
of Sections 5940 to 5954, inclusive, the
district may acquire, develop, operate, or
maintain public beaches or inland parks and
recreation areas without holding the hearings
and making the findings required by such
provisions if there is compliance with Section
21151 of the Public Resources Code and Section
65402 of the Government Code; provided,
however, that the board of supervisors
shall hold at least one public hearing prior
to the approval of any such project. Harbor
improvement district funds may be expended
prior to the public hearing for the purpose of
obtaining compliance with Section 21151 of
the Public Resources Code and Section 65402
of the Government Code.

(Amended by Stats. 1978, Ch. 125.)

5956. The district may purchase, collect,
trade, exchange, or otherwise acquire
exhibition or study material necessary or
proper for the use of museums or exhibits
maintained by the district, and may sell, lend,
or exchange the material, according to the
established custom of museums.

(Added by Stats. 1985, Ch. 328, Sec. 1.)

Part 3. Harbor Districts
( Part 3 enacted by Stats. 1937, Ch. 368. )

General Provisions

( General Provisions enacted by Stats. 1937,
Ch. 368.)

6000. “Harbor,” as used in this part,
includes any bay, harbor, inlet, river, channel,
slough, or arm of the sea, in which the tides
of the Pacific Ocean ebb and flow or in which
tides are affected by the Pacific Ocean.

(Enacted by Stats. 1937, Ch. 368.)

6001. “Board,” as used in this part,
means the commission or board having the
management or control of the improvements,
development, protection and maintenance
of any harbor district established or formed
pursuant to this part.

(Enacted by Stats. 1937, Ch. 368.)

6002. “District,” asused in this part, refers
to a district formed pursuant to this part.

(Enacted by Stats. 1937, Ch. 368.)

Chapter 1. Formation
( Chapter 1 enacted by Stats. 1937, Ch. 368. )

Article 1. Petition

(Article 1 enacted by Stats. 1937, Ch. 368. )

6010. A county or portion ofa county or city
or portion of a city or more than one city with
or without a portion of the unincorporated
territory of a county, the exterior boundary
of which includes a harbor, may be formed
into a harbor district for the improvement or
development of the harbor upon proceedings
being taken pursuant to this part.

(Enacted by Stats. 1937, Ch. 368.)

6011. Whenever fifty or more persons in
any area which may be formed into a district
pursuant to this part, desire the formation ofa
district for the improvement or development
of a harbor, they may sign and present to the
board of supervisors of the county in which
the harbor is situated, a petition in writing.

(Enacted by Stats. 1937, Ch. 368.)

6012. The petition shall contain:

(a) The name of the proposed district.

(b) The official name or names by which the
harbor is commonly known.

(c) The exterior boundaries of the proposed
district which shall include the whole or a
portion of the harbor proposed to be improved
or developed and which may include any of

California Harbors and Navigation Code 2016 159



the following alternatives:

(1) All or a portion of a county.

(2) All or a portion of a city.

(3) All of one or more cities.

(4) All of one or more cities and
unincorporated territory situated in any
county.

(d) A general description of the
improvement and development work
proposed to be done in the harbor, which
work may include the dredging of channels,
shipways, berths, anchorage places and
turning basins, the construction of jetties,
breakwaters, bulkheads, seawalls, wharves,
ferry slips, warehouses, roads and spur tracks
or belt line railways, together with any other
work necessary for the development and
improvement of the harbor.

(e) A request that the territory included
within such boundaries be formed into a
district for the improvement and development
of the harbor.

(Enacted by Stats. 1937, Ch. 368.)

6013. Each signer of the petition shall be
a registered voter, resident and freeholder
within the proposed district.

(Enacted by Stats. 1937, Ch. 368.)

6014. The petition shall be published
for a least two weeks preceding the hearing
thereon in a newspaper of general circulation
printed in the proposed district, if there is such
a newspaper so printed. If not, publication
shall be so made in a newspaper published
in the county.

With the petition there shall be published
anotice signed by not exceeding three of the
petitioners, setting forth the day, hour and
place at which the petition will be presented
to the board of supervisors of the county for
hearing, which date shall not be less than
twenty nor more than forty days from the
first publication. All persons interested may
appear at that time and place before the board
of supervisors and be heard.

(Enacted by Stats. 1937, Ch. 368.)

Article 2. Hearing

(Article 2 enacted by Stats. 1937, Ch. 368. )

6020. Atthetime and place specified in the
notice, the board of supervisors shall consider
the petition and may continue the hearing
from time to time, not exceeding a period
of 90 days.

At the hearing by the board of supervisors
a certificate issued by the assessor of the

county and filed with the clerk of the board
of supervisors in the proceedings stating that
the name of any signer of the petition appears
upon the last equalized assessment roll of the
county for land assessed to that signer and
located within the boundaries of the proposed
district, is prima facie evidence that the signer
is a freeholder within the proposed district.

A certificate signed by the county elections
official that the name of any signer of the
petition is a registered and uncanceled voter of
the county, residing within the boundaries of
the proposed district, is prima facie evidence
thatthe signeris aregistered voter within the
boundaries of the proposed district.

(Amended by Stats. 2002, Ch. 221, Sec. 57.
Effective January 1, 2003.)

6021. At the hearing, the board of
supervisors may change the exterior
boundaries of the proposed district, as set
forth in the petition, by excluding lands which
would not be benefited by the improvement
or development of the harbor.

The board of supervisors may also change
the exterior boundaries of the proposed
district by adding to the district and including
therein other contiguous lands which will be
benefited by the improvement or development
of the harbor.

(Enacted by Stats. 1937, Ch. 368.)

6022. Land may notbe added to or included
in the proposed district until notice is served
upon the owner of the lands affected.

The notice may be served personally upon
the owner or be published for the same period
oftime in the same newspaper as the original
petition and notice of hearing.

The notice shall state the day, hour and place
at which any objections of the owner will be
heard and shall generally describe the lands
affected.

(Enacted by Stats. 1937, Ch. 368.)

6023. The board of supervisors shall
investigate and determine whether or not
the improvement and development work
generally described in the petition is feasible
and whether, when completed, it will result
in the improvement and development of the
harbor and become a benefit to the property
within the district.

If it appears, and the board of supervisors
finds, that it is necessary in order to make
sufficient and adequate investigation upon
which to determine such questions to continue
the hearing beyond ninety days, the board of

160 California Harbors and Navigation Code 2016



supervisors may do so, but the hearing shall
be completed within six months from the date
of the presentation of the petition.

(Enacted by Stats. 1937, Ch. 368.)

6024. Upon the completion of the hearing,
the board of supervisors shall have a finding
of facts entered upon the minutes ifit appears
that:

(a) The petition and notice of hearing have
been duly published.

(b) The petition is signed by a sufficient
number of persons who possess the required
qualifications.

(c) A harbor exists within the proposed
district.

(d) The harbor can be improved and
developed as generally described in the
petition.

(Enacted by Stats. 1937, Ch. 368.)

6025. The findings of fact required to be
made by the board of supervisors shall set
forth:

(a) The name of the proposed district as set
forth in the petition.

(b) The official name or name by which the
harbor is commonly known.

(c) A description of the exterior boundaries
of the territory to be included within the
proposed district.

(Enacted by Stats. 1937, Ch. 368.)

6026. The findings are conclusive evidence
of the existence of every fact so found by the
board of supervisors and of the due signing
and publication of the petition and of the
publication or personal service of all notices
and vest the board of supervisors with
authority to proceed pursuant to this part.

(Enacted by Stats. 1937, Ch. 368.)

Article 3. Election for Formation
and for Harbor Commissioners

(Article 3 enacted by Stats. 1937, Ch. 368. )

6030. The board of supervisors shall
have entered in its minutes an order finally
determining and establishing the exterior
boundaries of the proposed district, and it shall
pass a resolution calling an election within
the district for the purpose of submitting to
the qualified voters the proposition of the
formation of the district.

(Enacted by Stats. 1937, Ch. 368.)

6031. The board of supervisors, by
resolution, shall fix the date of the election,
which shall not be less than 130 days from
the date of its passage and it shall divide the

proposed district into one or more voting
precincts and generally describe or otherwise
designate the boundaries of each precinct
and designate a place within each precinct at
which the polls will be opened for the purpose
of the election on the day of the election.

(Amended by Stats. 2002, Ch. 221, Sec. 58.
Effective January 1, 2003.)

6032. Theboard of supervisors for the first
election in the proposed district and the board
atany subsequent election in the district, shall
appoint a board of election for each precinct,
consisting of at least one inspector, one judge
and one clerk. Each member of the board of
election shall be a registered elector of and
reside within the precinct for which he is
appointed.

(Amended by Stats. 1949, Ch. 777.)

6033. The resolution shall also prescribe
the manner of voting for or against the
formation of the district, and in all particulars
not recited in the resolution or otherwise
provided for in this part, the election shall be
held in accordance with the general election
laws, so far as they are applicable. It is not
necessary to mail or send out sample ballots
or precinct polling cards.

(Enacted by Stats. 1937, Ch. 368.)

6034. The resolution shall invite the
qualified voters residing in the district to vote
upon the propositions of its formation and the
election of a board.

(Enacted by Stats. 1937, Ch. 368.)

6035. The ballot to be used at the election
shall be substantially in the following form:

(Name) Harbor District Official Ballot

Instructions to voters: to vote in favor of
the formation of the harbor district, mark
in the voting area at the right of the words
“For the harbor district.” To vote against the
formation of the harbor district mark in the
voting area at the right of the words “Against
the harbor district.” To vote for a candidate
for harbor commissioner mark after the name
of the candidate; but no more persons shall
be voted for than there are offices of harbor
commissioner to be filled at this election.

All erasures and distinguishing marks are
forbidden and make the ballot void. If you
wrongfully stamp, tear, or deface this ballot,
return it to the inspector of elections and
obtain another.

“For the harbor district.”

“Against the harbor district.”

“For harbor commissioners.”
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(Amended by Stats. 2010, Ch. 328, Sec. 110.
Effective January 1, 2011.)

6036. The official ballot at the first election
in the proposed district shall provide voting
squares after the words “For the harbor
district” and after the words “Against the
harbor district” and shall also have printed
thereon the names of all candidates for harbor
commissioner, together with five blank spaces
for the purpose of permitting an elector to
write in the name of a candidate, with voting
squares after the name of each candidate and
the five blank spaces.

All official ballots used at any subsequent
election in the district shall conform, as near
as practicable, to the above ballot, excepting
that all reference to voting for or against the
formation of the district shall be eliminated;
and any question or proposition authorized
to be submitted to the voters of the district
may be placed on the ballot in addition to
the names of any candidate or candidates for
harbor commissioner.

(Amended by Stats. 1941, Ch. 997.)

6037. The resolution calling the first
election and the resolution of the board calling
any subsequent election shall be published
pursuant to Section 6066 of the Government
Code in a newspaper published, printed and
circulated in the district.

The passage and publication of the
resolution of the board of supervisors
calling the first election and the passage
and publication of the resolution of the
board calling any subsequent election and
publication, as provided for in this part,
constitute the notice of election and other or
additional notice need not be given.

(Amended by Stats. 1965, Ch. 540.)

6037.1. Within five days after the
district formation election has been called,
the legislative body which has called the
election shall transmit, by registered mail, a
written notification of the election call to the
executive officer of the local agency formation
commission of the county or principal county
in which the territory or major portion of the
territory of the proposed district is located.
Such written notice shall include the name
and a description of the proposed district,
and may be in the form of a certified copy of
the resolution adopted by the legislative body
calling the district formation election.

The executive officer, within five days
after being notified that a district formation

election has been called, shall submit to the
commission, for its approval or modification,
an impartial analysis of the proposed district
formation.

The impartial analysis shall not exceed 500
words in length and shall include a specific
description of the boundaries of the district
proposed to be formed.

The local agency formation commission,
within five days after the receipt of the
executive officer’s analysis, shall approve
or modify the analysis and submit it to the
officials in charge of conducting the district
formation election.

(Added by Stats. 1970, Ch. 736.)

6037.2. The board of supervisors or any
member or members of the board authorized
by the board, or any individual voter or bona
fide association of citizens entitled to vote
on the district formation proposition, or any
combination of such voters and associations
of citizens, may file a written argument for
or a written argument against the proposed
district formation.

Arguments shall not exceed 300 words in
length and shall be filed with the officials in
charge of conducting the election not less
than 54 days prior to the date of the district
formation election.

(Added by Stats. 1970, Ch. 736.)

6037.3. If more than one argument for
or more than one argument against the
proposed district formation is filed with the
election officials within the time prescribed,
such election officials shall select one of the
arguments for printing and distribution to
the voters.

In selecting the arguments, the election
officials shall give preference and priority
in the order named to the arguments of the
following:

(a) The board of supervisors or any member
or members of the board authorized by the
board.

(b) Individual voters or bona fide
associations of citizens or a combination of
such voters and associations.

(Added by Stats. 1970, Ch. 736.)

6037.4. (a) The elections officials in charge
of conducting the election shall cause a ballot
pamphlet concerning the district formation
proposition to be voted on to be printed and
mailed to each voter entitled to vote on the
district formation question.

(b) The ballot pamphlet shall contain the
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following in the order prescribed:

(1) The complete text of the proposition.

(2) The impartial analysis of the proposition,
prepared by the local agency formation
commission.

(3) The argument for the proposed district
formation.

(4) The argument against the proposed
district formation.

(c) The elections officials shall mail a ballot
pamphlet to each voter entitled to vote in the
district formation election at least 10 days
prior to the date of the election. The ballot
pamphlet is “official matter” within the
meaning of Section 13303 of the Elections
Code.

(Amended by Stats. 2006, Ch. 538, Sec. 348.
Effective January 1, 2007.)

6038. On the day of any election held
pursuant to this part, the polls at each of the
polling places designated, shall be opened
and closed as provided in Section 14212 of the
Elections Code.

(Amended by Stats. 1994, Ch. 923, Sec. 110.
Effective January 1, 1995.)

6039. When the polls are closed, the board
of election in every precinct at the election to
be held for the formation of the district, shall
close the pollsin accordance with the general
laws governing the election, and deposit the
ballots with the county elections official in
the county in which the election is held. At
all subsequent elections, the returns shall be
deposited with the board.

(Amended by Stats. 2002, Ch. 221, Sec. 60.
Effective January 1, 2003.)

6040. The board of supervisors at its first
regular meeting after the date of the election
for the formation of the district shall canvass
all of the returns of the election and shall
have a finding entered in the minutes of the
meeting showing the number of votes cast in
each precinct for and against the district and
the total number of votes cast and the names
of the harbor commissioners for whom the
votes were cast.

(Enacted by Stats. 1937, Ch. 368.)

6041. Iffromthe canvass it appears and the
board of supervisors finds that a majority of
the votes were cast in favor of the formation
of the district, it shall enter that fact upon
its minutes, together with a description of
the boundaries of the district, its name, the
official name or names by which the district
is commonly known and enter its order

declaring the district duly formed and existing
in the county in which the proceedings were
had. The board of supervisors shall also make
an order declaring the five candidates for
harbor commissioner receiving the highest
number of votes to have been elected to such
office and cause a certificate of election to be
issued to the successful candidates.

(Amended by Stats. 1941, Ch. 997.)

6042. The clerk of the board of supervisors
shall thereupon make up and certify a copy of
the minutes and order and transmit them to
the Secretary of State.

(Enacted by Stats. 1937, Ch. 368.)

6043. The Secretary of State shall file the
certificate in his office and within five days
thereafter execute under the great seal of the
State and transmit to the clerk of the county in
which the proceedings were had, his certificate
thataharbor district under the name set forth
in the petition has been formed and exists in
that county.

(Enacted by Stats. 1937, Ch. 368.)

6044. The clerk of the board of supervisors
shall file the certificate in his or her office
and from the filing of the certificate of the
Secretary of State in the office of the clerk of
the board of supervisors, the formation of the
district is complete.

(Amended by Stats. 2002, Ch. 221, Sec. 61.
Effective January 1, 2003.)

6045. An action or proceeding shall not
be thereafter maintained or prosecuted in
any court whatever to test or to invalidate
the formation of the district unless it
is commenced in a court of competent
jurisdiction within 60 days after the date of
the filing of the certificate of the Secretary of
State in the office of the clerk of the board of
supervisors.

(Amended by Stats. 2002, Ch. 221, Sec. 62.
Effective January 1, 2003.)

Chapter 2. Harbor Commission
( Chapter 2 enacted by Stats. 1937, Ch. 368. )

Article 1. Election and Terms

(Article 1 enacted by Stats. 1937, Ch. 368. )

6050. Each district formed pursuant to
this part shall be governed by a board of five
harbor commissioners, who shall hold office
for the term of four years from 12 o’clock
noon on the first Monday after the first day
of January succeeding their election, and until
their successors are elected and qualified.
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(Amended by Stats. 1941, Ch. 997.)

6051. The first board shall be elected at
the election for the formation of the district,
and the two candidates for commissioner
receiving the highest number of votes shall
hold office until the expiration of four years
from12 o'clock noon of the first Monday after
the first day of January of the odd-numbered
year next succeeding the formation of the
district, and until their successors are
elected and qualified, and the candidates
for commissioner receiving the third, fourth
and fifth highest number of votes shall hold
office until the expiration of two years from 12
o'clock noon of the first Monday after the first
day of January of the odd-numbered year next
succeeding the formation of the district, and
until their successors are elected and qualified.

(Amended by Stats. 1941, Ch. 997.)

6052. There shall be an election for harbor
commissioners within each district on the first
Tuesday after the first Monday of November
of each even-numbered year.

(Amended by Stats. 1965, Ch. 540.)

6053. A candidate for harbor commissioner
shall be a registered voter of the proposed or
existing district, and shall qualify for election
by securing a nomination paper proposing
his or her candidacy for the office of harbor
commissioner signed by not less than 25 but
not more than 50 qualified electors of the
district.

(Amended by Stats. 2002, Ch. 221, Sec. 63.
Effective January 1, 2003.)

6054. Any qualified voter in the proposed or
existing district may sign as many nomination
papers as there are commissioners to be
elected.

Atthe first and any subsequent election for
commissioners, all candidates shall file their
nomination papers with the county elections
official of the county, not more than 113 nor
less than 88 days before the day of election.

(Amended by Stats. 2002, Ch. 221, Sec. 64.
Effective January 1, 2003.)

6054.1. If on the 60th day prior to a
general district election only one person has
been nominated for each of the offices to be
filled at that election or no person has been
nominated for any such office or offices, and
a petition signed by 5 percent of the voters
requesting that the election be held has
not been presented to the district board, an
election shall not be held.

(Amended by Stats. 1971, Ch. 74.)

6054.2. If, pursuant to Section 6054.1, no
election is held, the board of supervisors of
the county in which the district is situated
shall appoint those nominated for the offices
or shall, if no person has been nominated,
appoint any qualified person to the office.
Any person thus appointed shall qualify,
take office, and serve as if elected at a general
district election.

(Added by Stats. 1965, Ch. 540.)

6054.3. Where the office ofa commissioner
becomes vacant during his term the vacancy
shall be filled for the unexpired portion of
the term by appointment by the majority
of remaining commissioners, and if not so
filled within 30 days after the vacancy, it
shall be filled by appointment by the board
of supervisors pursuant to Section 1778 of the
Government Code.

(Added by Stats. 1967, Ch. 663.)

6055. The commissioners elected at the
first election shall, within 10 days from the
date of the canvass of the returns of the
election, enter upon the duties of office. Before
entering upon the duties of his or her office,
each commissioner shall take and subscribe
the official oath before the secretary or an
officer authorized by law to administer oaths
and shall file it with the county elections
official of the county in which the district
is situated.

They shall elect one of their number as
president or chairperson and one of their
number as secretary. The president or
chairperson and secretary shall serve at the
pleasure of the board.

(Amended by Stats. 2003, Ch. 389, Sec. 1.
Effective January 1, 2004.)

6056. Each commissioner upon taking the
oath of office, and for each term, shall file with
the county elections official of the county in
which the district is situated, a bond in the
sum of five thousand dollars ($5,000), made
payable to the district and conditioned on the
faithful performance of his or her duties; the
bonds are subject to approval by the board of
supervisors of the county.

(Amended by Stats. 2002, Ch. 221, Sec. 66.
Effective January 1, 2003.)

Article 2. Administrative Provisions
( Article 2 enacted by Stats. 1937, Ch. 368. )
6060. The commissioners shall serve
without salary until the yearly gross income
of the district, exclusive of taxes levied by
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the district, exceeds twenty thousand dollars
($20,000) per year, when the board may, by
ordinance, fix their salaries, which shall not
exceed the sum of six hundred dollars ($600)
per month each.

In addition to any salary received pursuant
to this section, the commissioners shall be
allowed any actual and necessary expenses
incurred in the performance of their duties.
Reimbursement for these expenses is
subject to Sections 53232.2 and 53232.3 of the
Government Code.

(Amended by Stats. 2005, Ch. 700, Sec. 6.
Effective January 1, 2006.)

6061. The board shall fix the compensation
or salary of all subordinate officers or
employees of the district.

(Enacted by Stats. 1937, Ch. 368.)

6062. The board shall provide for a
yearly audit of its books by a certified public
accountant or a publicaccountant and compile
astatement of its finances. The statement shall
be open to the inspection of any qualified
electors of the district.

(Amended by Stats. 1959, Ch. 230.)

6063. The board shall hold at least one
meeting a month, at such time as is fixed by
ordinance of the board. The meeting shall be
held within the district and shall be open to
the public.

(Enacted by Stats. 1937, Ch. 368.)

6064. A district may destroy a record
pursuant to Chapter 7 (commencing with
Section 60200) of Division 1 of Title 6 of the
Government Code.

(Added by Stats. 2005, Ch. 158, Sec. 14. Effective
January 1, 2006.)

Article 3. Powers

( Article 3 enacted by Stats. 1937, Ch. 368. )

6070. Except as otherwise provided in
Section 660, the board may pass all necessary
ordinances for the regulation of the district,
including, but not limited to, ordinances
to provide for the protection and safety of
persons or the property of persons using
district facilities, and persons and property
in and upon waters subject to the jurisdiction
of the district, and adjacent property owned
or controlled by the district.

(Amended by Stats. 1970, Ch. 128.)

6070.2. Before any ordinance may be
adopted, the violation of which shall be a
misdemeanor, a notice shall be published
once in a newspaper of general circulation

published within the district, orif none, in any
newspaper of general circulation published
in the county in which the district, or a part
thereof, islocated, stating generally the nature
ofthe ordinance proposed, stating where and
when a copy thereof may be inspected, and
specifying the date, not less than 20 days
from the date of publication of such notice,
on which the board will meet for the purpose
ofadopting the ordinance. The ordinance shall
become effective immediately upon adoption
by the board, unless another effective date is
set forth by the board.

(Added by Stats. 1970, Ch. 128.)

6070.4. Every person who violates any of
the provisions of a district ordinance adopted
pursuant to Sections 6070 and 6070.2is guilty
of a misdemeanor.

(Added by Stats. 1970, Ch. 128.)

6070.6. The district’'s manager,
harbormaster or wharfinger, or any duly
authorized representative of one of these
persons, shall have the power to issue citations
for violation of district ordinances in the
manner provided by Chapter 5¢ (commencing
with Section 853.6) of Title 3, Part 2 of the
Penal Code.

(Added by Stats. 1970, Ch. 128.)

6071. It may employ engineers, attorneys
and any other officers and employees
necessary in the work of the district. It shall
appoint a treasurer, who shall hold office at the
pleasure of the board, and whose duty it shall
be to receive and safely keep all moneys of the
district. He shall comply with all provisions
oflaw governing the deposit and securing of
public funds. He shall pay out moneys only
on warrants duly authorized by the board and
not otherwise; provided, however, that no
warrants need be issued for the payment of
principal and interest on bonds of the district.
He shall at regular intervals, at least once each
month, submit to the secretary of the district
awritten report and accounting of all receipts
and disbursements and fund balances, a copy
of which report he shall file with the board.

The treasurer may appoint a deputy or
deputies for whose acts he and his bondsman
shall be responsible. Such deputy or deputies
shall hold office subject to the pleasure of the
treasurer and shall receive such compensation
as may be provided by the board. Said
treasurer shall execute a bond covering the
faithful performance by him of the duties of
his office and his duties with respect to all
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moneys coming into his hands as treasurer in
such amount as shall be fixed by resolution of
said board. The surety bond herein required
shall be executed only by a surety company
authorized to do business in the State of
California and the premium therefor shall
be paid by the district out of its general fund.
Said bond shall be approved by the board and
filed with the secretary of the district. Said
treasurer before entering upon the duties of
his office shall take and file with the secretary
of the district the oath of office required by the
Constitution of this State.

(Amended by Stats. 1939, Ch. 1031.)

6072. It may sue and be sued in the name
of the district in all courts and tribunals of
competent jurisdiction.

(Enacted by Stats. 1937, Ch. 368.)

6073. It may adopt a seal.

(Enacted by Stats. 1973, Ch. 368.)

6074. It may take by grant, purchase,
gift, devise, lease or otherwise acquire, hold
and enjoy and lease and dispose of real and
personal property of every kind, within or
without the district, necessary to the full or
convenient exercise of its power.

(Enacted by Stats. 1937, Ch. 368.)

6075. Notwithstanding Section 6012:

(a) A harbor district may acquire, construct,
own, operate, control, or develop any and all
harbor works or facilities within the limits of
its established boundaries. No interest inlands
may be acquired, either by lease, purchase, or
the exercise of the power of eminent domain
within any port district, chartered port, harbor
improvement district, incorporated city, or
recreational harbor district without the prior
consent to the acquisition by resolution of the
governing body of each district, port, or city
in which the lands are located.

(b) Notwithstanding subdivision (a), a
harbor district that does not operate on
tide and submerged lands that have been
granted by legislative enactment may acquire,
construct, own, operate, control, or develop
any and all harbor works or facilities within
or outside the boundaries of the district. No
interest in lands may be acquired, either by
lease, purchase, or the exercise of the power
of eminent domain within any port district,
chartered port, harbor improvement district,
incorporated city, county, or recreational
harbor district without the prior consent to
the acquisition by resolution of the governing
body of the district, port, city, or county in

which the lands are located.

(Amended by Stats. 1996, Ch. 770, Sec. 1.
Effective January 1, 1997.)

6076. It may exercise the right of eminent
domain to take any property necessary or
convenient to the exercise of its powers.

(Amended by Stats. 1975, Ch. 582.)

6077. It may borrow money and incur
indebtedness and issue bonds or other
evidence of indebtedness. All bond elections
called by the board shall be conducted and
held pursuant to Article 1 (commencing with
Section 43600) of Chapter 4 of Division 4, Title
4 of the Government Code.

When in that article, the word “city” is
used it includes the district and whenever
the words “legislative body” are used they
mean the board.

The purposes for which bonded
indebtedness may be incurred by the district
are described in Section 6075.

All bonds issued shall be signed by the
board and a district shall not incur a bonded
indebtedness which in the aggregate exceeds
15 percent of the assessed value of all the real
and personal property in the district.

(Amended by Stats. 1959, Ch. 530.)

6077.1. Whenever the improvement and
development work for which any issue of
bonds has been voted has been constructed
and the proceeds of the bonds sold have not
been entirely expended, the board may by
resolution order that the unexpended proceeds
be placed in the fund provided for the purpose
of paying principal and interest of said bonds
or said board may by resolution direct that all
or a part of said unexpended proceeds be used
for the purpose of purchasing outstanding
bonds of said district. Said bonds may be
purchased only after the publication at least
twice in a newspaper of general circulation
in the district of a notice inviting sealed
proposals for the sale of bonds to the district.
The notice shall state the time and place when
the proposals will be opened and the amount
of money available for the purchase of the
bonds. The legislative body may reject any
or all proposals and if it rejects all thereof,
may within a period of thirty days thereafter
purchase for cash any outstanding bonds of
the district but in that event the purchase price
shall not be more than the lowest purchase
price at which bonds were tendered to the
district in the public bidding.

Any bonds purchased under the authority
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of this section shall be canceled immediately.

(Added by Stats. 1939, Ch. 1031.)

6077.2. It may provide for, and supervise
pilots and the pilotage of sea-going vessels
within the harbor and it may regulate and
control the anchoring, mooring, towing, and
docking of all vessels.

(Added by Stats. 1939, Ch. 1031.)

6077.3. It may perform the functions
of warehousemen, stevedores, lighterers,
reconditioners, shippers and reshippers of
properties of all kinds.

(Added by Stats. 1939, Ch. 1031.)

6077.4. It may manage the business of
the district and promote the maritime and
commercial interest by proper advertisement
of its advantages and by the solicitation of
business within or without the district, within
other States or in foreign countries, through
such employees or agencies as are expedient.

(Added by Stats. 1939, Ch. 1031.)

6077.5. A harbor district may acquire,
purchase, takeover, construct, maintain,
operate, develop, and regulate grain
elevators, bunkering facilities, belt or other
railroads, floating plants, lighterage, towage
facilities, and any and all other facilities,
aids, equipment, or property necessary for,
orincident to, the development and operation
of a harbor or for the accommodation and
promotion of commerce, navigation, or fishery
in the harbor district.

(Added by Stats. 1986, Ch. 195, Sec. 16.)

6077.5.5. Notwithstanding any other
provision of this part, the Oxnard Harbor
District may acquire, purchase, take over,
construct, maintain, operate, develop, and
regulate airports and roads with the prior
consent of each district, port, city, or county
in which the lands are located.

(Added by Stats. 1996, Ch. 770, Sec. 2. Effective
January 1, 1997.)

6077.6. Aharbor district may by resolution
order that all or any of the funds under its
control and not necessary for current
operating expenses be invested in accordance
with Section 53601 of the Government Code.

(Amended by Stats. 2003, Ch. 389, Sec. 2.
Effective January 1, 2004.)

6078. The board may do all other acts
necessary and convenient for the full exercise
of its powers.

(Enacted by Stats. 1937, Ch. 368.)

6079. The board shall by ordinance fix the
rate of wharfage charges and other charges

which are appropriate for the use of any of the
facilities owned and constructed or services
furnished or provided by the district.

(Amended by Stats. 1939, Ch. 1031.)

6081. Byresolution, the board may provide
for the creation and accumulation of a fund
for capital outlays.

(Added by Stats. 1953, Ch. 905.)

6082. Atany time after the creation of the
fund, the board may transfer to the capital
outlay fund any unencumbered surplus funds
raised for any purpose whatever, remaining
on hand at the end of any fiscal year or years.

(Added by Stats. 1953, Ch. 905.)

6083. The capital outlay fund shall remain
inviolate for the making of any capital outlays
and the money shall not be disbursed from
the fund except for such a purpose unless the
district board submits a proposition to the
electors of the district to obtain their consent
to use the money in the fund for some other
specific purpose. The proposition may be
submitted at any election. A two-thirds vote of
all the voters voting at the election is necessary
to authorize the expenditure of the money for
such other purpose.

(Added by Stats. 1953, Ch. 905.)

6084. (a) Notwithstanding any other
provision of this part, the board may borrow
money by issuance of promissory notes,
or execute conditional sales contracts to
purchase personal property, in an amount or
of a value not exceeding in the aggregate at
any one time the sum of one million dollars
($1,000,000), for the purposes of acquiring
land for and constructing or operating
any work, project, or facility authorized by
subdivision (d) of Section 6012 or Section 6075
or for the making of improvements or the
purchase of equipment or for the maintenance
thereof.

All moneys borrowed pursuant to this
section shall not be borrowed for a term
exceeding five years, and the indebtednesses
shall not incur a rate of interest in excess of
12 percent per annum. The indebtedness shall
be authorized by a resolution of the board of
commissioners adopted by a two-thirds vote
of the members of the board.

Asacondition precedent to the borrowing of
any money or the execution of any conditional
sales contract, as provided in this section,
in excess of one hundred thousand dollars
($100,000), the board shall first by a two-thirds
vote approve by resolution and have on file
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a report on the engineering and economic
feasibility relating to the project contemplated
for the expenditure of the borrowed money
or conditional sales contract. The feasibility
report shall be prepared and signed by an
engineer or engineers licensed and registered
under the laws of the State of California.

The district shall budget, levy, and collect
taxes and pay for all indebtedness without
limitation by any other provision of this part.

(b) Subdivision (a) does not apply to
any money borrowed from any agency or
department of the United States government
or of the State of California.

(Amended by Stats. 2001, Ch. 177, Sec. 23.
Effective January 1, 2002.)

6084.2. (a) A district may issue limited
obligation notes after the adoption, by a four-
fifths vote of all the commissioners of the
board, of a resolution reciting each of the
following:

(1) That the resolution is being adopted
pursuant to this subdivision.

(2) The purposes of incurring the
indebtedness.

(3) The estimated amount of the
indebtedness.

(4) The maximum amount of notes to be
issued, and the source of revenue or revenues
to be used to secure the limited obligation
notes.

(5) The maturity date of the limited
obligation notes.

(6) The form of the limited obligation notes.

(7) The manner of execution of the limited
obligation notes.

(b) The resolution may also provide for one
or more of the following matters:

(1) Insurance for the limited obligation
notes.

(2) Procedures in the event of default, terms
upon which the limited obligation notes may
be declared due before maturity, and the terms
upon which that declaration may be waived.

(3) The rights, liabilities, powers, and
duties arising upon the district’s breach of
an agreement with regard to the limited
obligation notes.

(4) The terms upon which the holders of
the limited obligation notes may enforce
agreements authorized by this section.

(5) A procedure foramending or abrogating
the terms of the resolution with the consent
of the holders of a specified percentage of
the limited obligation notes. If the resolution

contains this procedure, the resolution shall
specifically state the effect of amendment
upon the rights of the holders of all of the
limited obligation notes.

(6) The manner in which the holders of the
limited obligation notes may take action.

(7) Other actions necessary or desirable to
secure the limited obligation notes or tending
to make the notes more marketable.

(c) The limited obligation notes shall bear
interest at a rate not exceeding the rate
permitted under Article 7 (commencing with
Section 53530) of Chapter 3 of Part 1 of Division
2 of Title 5 of the Government Code.

(d) The limited obligation notes may not
mature later than 10 years after the date of the
issuance of the notes, and the total amount of
the limited obligation notes outstanding at
any one time for the district may not exceed
the sum of ten million dollars ($10,000,000).

(e) The agreement between the district and
the purchasers of the limited obligation notes
shall state that the notes are limited obligation
notes payable solely from specified revenue
of the district. The pledged revenue shall
be sufficient to pay the following amounts
annually, as they become due and payable:

(1) The interest and principal on the notes.

(2) Payments required for compliance with
the resolution authorizing issuance of the
notes or agreements with the purchasers of
the notes.

(3) Payments to meet any other obligations
of the district that are charges, liens, or
encumbrances on the pledged revenue.

(f) The limited obligation notes are special
obligations of the district, and shall be a
charge against, and secured by a lien upon,
and payable, as to the principal thereof and
interest thereon, from the pledged revenue.
If the revenue described in the authorizing
resolution is insufficient for the payment of
interest and principal on the notes, the district
may make payments from any other funds or
revenues that may be applied to their payment.
The revenue and any interest earned on the
revenue constitute a trust fund for the security
and payment of the interest on and principal
of the notes.

(g) So long as any limited obligation notes
or interest thereon are unpaid following their
maturity, the pledged revenue and interest
thereon may not be used for any other new
purpose.

(h) If the interest and principal on the
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limited obligation notes and all charges to
protect them are paid when due, the district
may expend the pledged revenue for other
purposes.

(i) Limited obligation notes of the same
issue shall be equally secured.

(j) The general fund of the district is not
liable for the payment of the principal or the
interest on the limited obligation notes.

(k) The holders of the limited obligation
notes may not compel the exercise of the
taxing power by the district, other than the
revenue pledged, or the forfeiture of the
district’s property.

(1) Every agreement shall recite in substance
that the principal of, and interest on, the
limited obligation notes are payable solely
from the revenue pledged to the payment of
the principal and interest and that the district
isnotobligated to pay the principal or interest
except from the pledged revenue.

(Added by Stats. 2003, Ch. 389, Sec. 3. Effective
January 1, 2004.)

6085. Notwithstanding any other provision
in this part, the Crescent City Harbor District
may borrow money and incur indebtedness
under Section 6077 or under Section 6084
and may accept financial or other assistance
from the state or federal government, and
may expend such funds for the acquisition,
construction, development, ownership, and
leasing of fish processing plants and facilities,
and for any other buildings, plants, equipment,
aids, facilities and improvements necessary
for or incident to the accommodation and
promotion of commerce and fishery in the
harbor district.

(Added by Stats. 1968, Ch. 787.)

6086. Notwithstanding any other provision
of this part, the Port San Luis Harbor District
may operate, itself only and not pursuant
to a lease agreement with a third party, the
portion of its property known as the Port San
Luis Trailer Park as a mobilehome park, as
defined in Section 798.4 of the Civil Code,
until the current occupants of the mobilehome
park cease to occupy the park. When any
current occupant ceases to occupy his or her
mobilehome, the real property on which that
occupant’s mobilehome is located shall cease
to be used as a location for a mobilehome
residence. No current occupant of the park
shallacquire, or be entitled to acquire, through
occupancy or any other means, a transferable
or assumable interest in occupancy in the

park.

Asusedin this section, “current occupant”
meansany individual occupying amobilehome
asaresidence in the Port San Luis Trailer Park
on the effective date of this section.

Nothing in this section shall be construed to
affecta current occupant’s right to file a claim
against a local public agency as provided in
Section 905 of the Government Code.

Nothing in this section shall be construed
to allow the use of tide or submerged lands
belonging to the Port San Luis Harbor District
in any manner inconsistent with the California
Constitution or with the public trust.

(Added by Stats. 1984, Ch. 1081, Sec. 1. Effective
September 12, 1984.)

6087. (a) (1) Notwithstanding the
borrowing limit set forth in Section 6084,
the Oxnard Harbor District may borrow money
by issuance of promissory notes, or execute
conditional sales contracts to purchase
personal property, in an amount or of a value
not exceeding in the aggregate at any one time
the sum of ten million dollars ($10,000,000),
for the purposes of acquiring land for and
constructing or operating any work, project,
or facility authorized by subdivision (d) of
Section 6012 or Section 6075 or for the
making of improvements or the purchase of
equipment or for the maintenance thereof.

(2) All moneys borrowed pursuant to this
section shall be borrowed for a term not
exceeding five years, and the indebtednesses
shall not accrue interest in excess of 12
percent per annum. The indebtedness shall
be authorized by a resolution of the board of
commissioners adopted by a two-thirds vote
of the members of the board.

(3) As a condition precedent to the
borrowing of any money or the execution of
any conditional sales contract, as provided in
this section, in excess of one hundred thousand
dollars ($100,000), the board shall first, by a
two-thirds vote, approve by resolution and
have on file a report on the engineering and
economic feasibility relating to the project
contemplated for the expenditure of the
borrowed money or conditional sales contract.
The feasibility report shall be prepared and
signed by an engineer or engineers licensed
and registered under the laws of the state.

(4) The district shall budget, levy, and collect
taxes and pay for all indebtedness without
limitation by any other provision of this part.

(b) Subdivision (a) does not apply to
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any money borrowed from any agency or
department of the United States government
or of the state.

(Amended by Stats. 2015, Ch. 303, Sec. 244.
Effective January 1, 2016.)

Chapter 3. Taxation and Bonds

( Chapter 8 enacted by Stats. 1937, Ch. 368. )

6090. All bonds issued pursuant to this
part and Chapter 32, Statutes of 1901, page
27, are obligations of the district and so long
as the bonds are outstanding and unpaid the
board of supervisors of the county shall at
the time of fixing the general tax levy and
in the manner provided for such general tax
levy until the bonds are paid or until there is
a sum in the treasury of the district set apart
for that purpose, sufficient to meet all sums
coming due for principal and interest, levy
and collect annually a tax sufficient to pay the
annual interest on such bonds as it comes due
and such part of the principal thereof as will
become due before the proceeds of another
tax levy made at the time of the next general
tax levy for county purposes can be made
available for the payment of said principal.

In the event the district has moneys on
hand in any year sufficient to meet all or part
of the sum coming due for principal and
interest on said bonds prior to the time that
the proceeds of a tax levy made at the time of
the next general tax levy for county purposes
can be made available for the payment of
said principal and interest and said moneys
have been placed in a fund for the purpose
of payment of said principal and interest the
amount of moneys to be raised by the annual
tax for that year may be reduced to a sum
sufficient to provide the balance of moneys
necessary for the purpose of payment of said
principal and interest.

All taxes collected for the payment of
principal and interest, shall when collected
by the county tax collector, be paid to the
treasurer of said district.

(Amended by Stats. 1939, Ch. 1031.)

6091. The board shall, at least thirty days
before the meeting of the board of supervisors
atwhich the general tax levy is fixed, notify the
board of supervisors in writing of the amount
of money necessary to be raised by taxation to
meet the payment of principal and interest on
outstanding bonds which will become payable
before the proceeds of another tax levy made
at the time of the next general tax levy for

county purposes can be made available for
payment of said principal and interest. In
fixing the amount of money to be raised by
taxation the Board of Harbor Commissioners
may take into account all moneys on hand and
set aside in a fund for the purpose of paying
said principal and interest and the amount of
moneys to be raised by taxation shall be the
amount required in addition to any moneys
on hand and so set aside for the purpose of
payment of said principal and interest.

(Amended by Stats. 1939, Ch. 1031.)

6092. The taxes shall be levied upon all of
the taxable property within the district taxable
for county purposes and are in addition to all
other taxes levied for all other county purposes
and shall be collected at the same time and in
the same manner as other county taxes are
collected and shall be used for no purpose
other than for the payment of the bonds and
accrued interest.

(Enacted by Stats. 1937, Ch. 368.)

6092.5. A district may impose a special
tax pursuant to Article 3.5 (commencing
with Section 50075) of Chapter 1 of Part 1 of
Division 1 of Title 5 of the Government Code.
The special taxes shall be applied uniformly
to all taxpayers or all real property within
the district, except that unimproved property
may be taxed at a lower rate than improved
property.

(Added by Stats. 1991, Ch. 70, Sec. 3.)

6093. On or before June 15 of each year, the
district board shall estimate and determine
the amount of money required by the harbor
district and shall adopt a preliminary budget
which shall be divided into the following main
classes:

(a) Ordinary annual expenses.

(b) Capital outlay and capital outlay fund.

(c) Prior indebtedness.

(Amended by Stats. 1984, Ch. 193, Sec. 76.)

6093.1. On or before June 15 of each year,
the board shall publish a notice pursuant
to Section 6061 of the Government Code
throughout the district stating both of the
following:

(a) That the preliminary budget has been
adopted and is available ata time and at a place
within the district specified in the notice for
inspection by interested taxpayers.

(b) That on a specified date not less than one
month after the publication of the notice and
ataspecified time and place, the district board
will meet for the purposes of fixing the final
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budget, and that any taxpayer may appear and
be heard regarding the increase, decrease, or
omission of any item in the budget or for the
inclusion of additional items.

(Amended by Stats. 1984, Ch. 193, Sec. 77.)

6093.2. At the time and place designated
in the published notice for the meeting, any
taxpayer may appear and be heard regarding
the increase, decrease or omission of any item
inthe budget or for the inclusion of additional
items. The hearing on the budget may be
continued from time to time.

(Added by Stats. 1953, Ch. 905.)

6093.3. The district board shall report
the final budget to the board of supervisors
after the budget hearing but not later than
the first day of August each year after making
any changes in the preliminary budget it
deems advisable during or after the hearing,
including deductions, increases or additions.

(Added by Stats. 1953, Ch. 905.)

6093.4. The board of supervisors shall at
the time of levying the county taxes, levy a
tax upon all the taxable property within the
district sufficient to meet the amounts set
forth in the final budget submitted by the
district board; provided, that no taxes shall be
levied for any capital outlay or capital outlay
fund included in the final budget submitted by
the district board, if not less than 10 percent
of the qualified electors of the district have
signed a petition filed with the board of
supervisors protesting the levy for any capital
outlay or capital outlay fund included in the
final budget submitted by the district board,
or if a written protest against the proposed
capital outlay or capital outlay fund signed
by a majority in number of the assessees of
real property representing one-half or more
of the assessed valuation of the taxable real
property within the district, as shown by the
last preceding equalized assessment roll,
is filed with the board of supervisors, the
board of supervisors shall delete said levy
for capital outlay or capital outlay fund from
the final budget before levying a tax to raise
the amount required by the final budget. Such
protest petition must be filed with the board of
supervisors not later than five days prior to the
final day on which the board of supervisors is
required by law to make the annual tax levy.
The money when collected by the tax collector
of the county shall be paid to the treasurer of
said district; provided further, that any levy
for capital outlay or for capital outlay fund

shall not exceed three cents ($0.03) per one
hundred dollars ($100) assessed valuation
of all the real and personal property in the
district.

(Amended by Stats. 1965, Ch. 540.)

6094. (a) The district may, in any year,
levy assessments, reassessments, or
special taxes and issue bonds to finance
waterway construction projects and related
operations and maintenance, or operations
and maintenance projects independent
of construction projects in accordance
with, and pursuant to, the Improvement
Act of 1911 (Division 7 (commencing with
Section 5000) of the Streets and Highways
Code), the Improvement Bond Act of 1915
(Division 10 (commencing with Section
8500) of the Streets and Highways Code),
the Municipal Improvement Act of 1913
(Division 12 (commencing with Section
10000) of the Streets and Highways Code),
the Benefit Assessment Act of 1982 (Chapter
6.4 (commencing with Section 54703) of the
Government Code), the Integrated Financing
District Act (Chapter 1.5 (commencing
with Section 53175) of Division 2 of Title 5
of the Government Code), the Mello-Roos
Community Facilities Act 0f1982 (Chapter 2.5
(commencing with Section 53311) of Part 1 of
Division 2 of Title 5 of the Government Code),
and the Marks-Roos Local Bond Pooling Act
of 1985 (Article 4 (commencing with Section
6584) of Chapter 5 of Division 7 of Title 1 of the
Government Code).

(b) Sections 5116, 5117, 5118, 5119, 5190, 5191,
5192, 5193,10104, and 10302 of the Streets and
Highways Code shall not apply to assessment
proceedings undertaken pursuant to this
section.

(c) Notwithstanding the related provisions
of any assessment act which the district is
authorized to use, any assessment diagram
which any of those acts requires to be prepared
prior to final approval of the assessment
district may show only the exterior boundaries
ofthe assessment district and the boundaries
of any assessment zones or improvement areas
within the district. The diagram may refer to
the county assessor’s maps and records for
a detailed description of each lot or parcel.

(d) Notwithstanding any other provision
of law, the district may levy and collect
assessments and reassessments in the same
manner as provided in Article 3 (commencing
with Section 51320) of Chapter 2 of Part 7 of
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Division 15 of the Water Code, to pay any or
all of the following:

(1) For the operation and maintenance of
projects, including maintenance of lands,
easements, rights-of-way, dredge material
disposal areas, and remediation.

(2) For the satisfaction of liabilities arising
from projects.

(3) To accumulate a fund which may be
used to advance the cost of district projects,
provided that the advances be repaid, with
interest as determined by the commissioners,
from assessments, reassessments, special
taxes, or fees charged by the district pursuant
to this section.

(4) To acquire real property, easements, or
rights-of-way for a navigation project or the
maintenance of a navigation project.

(5) To acquire real property within the
district for disposal of dredged material.

(e) For purposes of this section, functions
designated by Article 3 (commencing with
Section 51320) of Chapter 2 of Part 7 of Division
15 of the Water Code to be performed by the
board of supervisors, the board of trustees, or
valuation commissioners shall be performed
by the district’s board.

(f) For purposes of this section, the
board may order the creation of a separate
assessment roll to pay the allowable expenses
of any single project or any group or system
of projects.

(g) Notwithstanding any other provision of
law, all assessments, reassessments, and taxes
levied by the district may be collected together
with, and not separately from, taxes for county
purposes. Any county in which the district
is located may collect, at the request of the
district, all assessments, reassessments, and
special taxes levied by the district and shall
cause those revenues to be deposited into the
county treasury to the credit of the district.
Each county may deduct its reasonable
collection and administrative costs.

(h) Notwithstanding any other provision of
law, any assessment or reassessment levied
pursuant to this section may be apportioned
on the basis of land use category, tonnage
shipped on the waterway, size and type of
vessel using the waterway, front footage,
acreage, capital improvements, or other
reasonable basis, separately or in combination,
as determined by the district commissioners.

(i) Notwithstanding any other provision
of law, Division 4 (commencing with Section

2800) of the Streets and Highways Code
shall not apply to any assessment levied by
the district.

(j) Notwithstanding any other provision of
law, no bond issued pursuant to this section
shall be used to fund the routine maintenance
dredging of channels.

(Added by Stats. 1991, Ch. 978, Sec. 3.)

Chapter 3.5. Claims

( Chapter 3.5 added by Stats. 1959, Ch. 1727.)

6095. All claims for money or damages
against the district are governed by Part 3
(commencing with Section 900) and Part 4
(commencing with Section 940) of Division
3.6 of Title 1 of the Government Code except
as provided therein, or by other statutes or
regulations expressly applicable thereto.

(Amended by Stats. 1963, Ch. 1715.)

Chapter 4. Revenue Bonds

( Chapter 4 added by Stats. 1945, Ch. 1131. )

6100. Pursuant to this chapter a district may
create a revenue bond indebtedness for the
acquisition and construction, or acquisition or
construction of any improvements or property
or facilities contained within its powers.

(Added by Stats. 1945, Ch. 1131.)

6101. The issuance of said bonds shall
be authorized by ordinance adopted by two-
thirds of all the members of the board, to take
effect upon its publication.

(Added by Stats. 1945, Ch. 1131.)

6102. The secretary shall publish said
ordinance once in a newspaper of general
circulation printed in said district, and if there
isnone, then in such newspaper published in
the county in which said district is located.

(Added by Stats. 1945, Ch. 1131.)

6103. The ordinance shall specify the total
amount, denomination, method of maturity,
and the rate or maximum rate of interest
of the bonds, whether other parity revenue
bonds may be issued, and in general terms,
the acquisitions and improvements to be
constructed thereby; and, in addition, shall
contain other and further provisions as in the
judgment of the board are deemed advisable.

(Amended by Stats. 1991, Ch. 978, Sec. 4.)

6104. The proceeds of said bonds shall be
placed in an account in the treasury of the
district to be entitled _ Harbor District
Revenue Construction Fund No. _ , and
used exclusively for the objects and purposes
mentioned in the ordinance.
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(Added by Stats. 1945, Ch. 1131.)

6105. (a) Thelien of the bonds of the same
issue shall be prior and superior to all revenue
bonds subsequently issued.

(b) The district shall only issue parity
revenue bonds if the district board determines,
based on an audit of the district’s finances
conducted under generally accepted
accounting principles, that both of the
following conditions exist:

(1) The district is not in default in the
repayment of any prior issuance of its bonds.

(2) The net revenues of the district for the
prior fiscal year have amounted to at least
125 percent of the maximum annual debt
service in any fiscal year thereafter, including
all indebtedness incurred as the result of
additional issues of bonds.

(A) For purposes of calculating the net
revenues of the district for the prior fiscal
year pursuant to this paragraph, the district
may include up to 75 percent of the district’s
estimated additional annual net revenue to be
derived from either of the following:

(i) Any additions, improvements, or
extensions to the district’s properties, works,
or facilities, or the pro rata portion thereof,
which were not in service during the prior
fiscal year, and that were, or are to be, made
using funds from any source, including, but
not limited to, the parity revenue bonds.

(ii) Any increase in the charges made for the
district’s services that became effective prior
to the authorization of the parity revenue
bonds but which were not in effect during
the prior fiscal year.

(Amended by Stats. 1996, Ch. 770, Sec. 3.
Effective January 1, 1997.)

6106. Proceedings for the issuance of the
bonds shall commence, the board shall have
those powers and duties, and the bondholders
shall have those rights and remedies provided
in Sections 54344 to 54346, inclusive, Sections
54347, 54348, 54350, 54351, 54352, and Article
4 (commencing with Section 54400) to Article
11.5 (commencing with Section 54664),
inclusive, of Chapter 6 of Part 1 of Division
2 of Title 5 of the Government Code. As used
in those provisions, “resolution” means
ordinance, “local agency” means district, and
“legislative body” means board.

(Amended by Stats. 1996, Ch. 770, Sec. 4.
Effective January 1, 1997.)

Chapter 5. Annexation

( Chapter 5 added by Stats. 1953, Ch. 1812.)

6110. There may be annexed to a district
any of the following territory which is in the
same county as the district, or in any other
county:

a. Any territory contiguous to the district.

b. Any territory, any point of which touches
the district.

c. Any territory separated from the district
by a “separating barrier,” which term includes
a street, road, highway, railway line, railway
crossing, railway right-of-way, watercourse,
lagoon, or other natural barrier.

d. Any territory specified in this section may
consist of one or more separate parcels ofland,
but it is not necessary that all parcels shall
constitute in the aggregate one tract of land.

(Amended by Stats. 1965, Ch. 2043.)

Part 4. Port Districts
( Part 4 enacted by Stats. 1937, Ch. 368. )

General Provisions

( General Provisions enacted by Stats. 1937,
Ch. 368.)

6200. “District,” as used in this part, refers
to any port district formed pursuant to this
part.

(Enacted by Stats. 1937, Ch. 368.)

6201. “Board,” as used in this part, means
the board of port commissioners described in
Chapter 2 (commencing with Section 6240).

(Amended by Stats. 1983, Ch. 142, Sec. 64.)

6202. This part does not repeal, modify or
otherwise affect the provisions of any other
law relating to port or harbor districts, and no
other law providing for the creation of port or
harbor districts repeals, modifies or otherwise
affects this part or any of its provisions.

(Enacted by Stats. 1937, Ch. 368.)

6203. Any property owned by any city
which is used or held for the purpose of aiding
or developing navigation, commerce or fishing
may be transferred to the district to be used
for the same purposes, and any lands of the
State which may have been transferred to any
such city may be transferred to the district
subject to the trusts and other provisions for
the transfer of the lands from the State to the
city. A city which is governed by a freeholders
charter may only transfer or turn over property
if authorized by the provisions of its charter
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or an amendment thereof.

(Enacted by Stats. 1937, Ch. 368.)

6204. Ifany land under a navigable stream
is by virtue of any work or improvement by
the United States or the State, freed from the
easement of navigation and fishing, it reverts
to the district, to be used for the purposes for
which the district was organized. But if any
land is not used or held for such purposes, it
reverts to the State.

(Enacted by Stats. 1937, Ch. 368.)

6205. Ifthe districtis dissolved, lands which
were granted to it by a municipal corporation
revert to that municipal corporation.

(Enacted by Stats. 1937, Ch. 368.)

Chapter 1. Formation
( Chapter 1 enacted by Stats. 1937, Ch. 368. )

Article 1. Petition and Hearing

(Article 1 enacted by Stats. 1937, Ch. 368. )

6210. A district may be organized
pursuant to this part. It shall include one
municipal corporation and any contiguous
unincorporated territory in any one county but
a municipal corporation shall not be divided
in the formation of a district.

Territory which may be annexed to a
municipal corporation, which is in a district,
is by virtue of the annexation a part of the
district.

(Enacted by Stats. 1937, Ch. 368.)

6211. The formation of a districtis initiated
by a petition presented at a regular meeting
of the board of supervisors of the county in
which the proposed district is situated.

The petition shall be signed by a number of
registered voters, residing within the proposed
district, equal to not less than five per cent of
the number of registered voters, residing in
the district, who voted at the last preceding
general State election at which a Governor
was elected. The petition may consist of any
number of instruments.

(Enacted by Stats. 1937, Ch. 368.)

6212. The petition shall state the name
of the proposed district, and describe the
proposed boundaries and it shall pray that
the territory included be created a district
pursuant to this part.

(Enacted by Stats. 1937, Ch. 368.)

6213. Upon presentation, the petition
shall be filed with the clerk of the board of
supervisors, and upon filing, or at its next
regular meeting, the board of supervisors shall

fix atime for hearing it, which shall not be less
than thirty nor more than sixty days from the
date of filing.

(Enacted by Stats. 1937, Ch. 368.)

6214. A notice of the time and place of the
hearing of the petition, including a copy of the
petition, excepting the names thereon, shall be
published at least four times in a newspaper of
general circulation published in the territory
included within the proposed district, and in
case no such newspaper is published in the
territory, then in a newspaper published in
the county in which the proposed district is
situated.

(Enacted by Stats. 1937, Ch. 368.)

6215. At the hearing of the petition,
the board of supervisors shall hear those
appearing in support, and all protests or
objections. The hearing may be adjourned
from time to time, not exceeding sixty days
inall.

(Enacted by Stats. 1937, Ch. 368.)

6215.5. If the board of supervisors finds
that protests have been made, prior to its final
determination for formation of the district,
by the owners of real property within the
proposed district the assessed value of which,
as shown by the last equalized assessment roll,
constitutes more than one-half of the total
assessed value of the real property within
the proposed district, the proceeding shall
terminate. The board of supervisors shall order
the proceeding terminated when such protests
are received.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 70.)

6216. The board of supervisors may make
such changes in the proposed boundaries of
the district as are advisable, and it shall define
and establish the boundaries.

If the board of supervisors deems it proper
to include any territory not included within
the boundaries proposed in the petition, it
shall first give notice of its intention so to
do, by publication of notice in a newspaper
published in the county in which the district
is located, for two times. The hearing on a
proposed inclusion of additional territory shall
not be continued beyond sixty days after the
board determines to give notice of its intention
to increase the boundaries. Within ten days
of the final hearing of the matter, the board
of supervisors shall make its order fixing the
boundaries of the district.

(Enacted by Stats. 1937, Ch. 368.)

6217. The boundaries of any district shall
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be fixed by the board of supervisors so as
not to include more than fifty square miles
of unincorporated territory. This area shall
have a frontage upon the waterway which
it is contemplated will be improved, and the
board of supervisors shall only include within
the boundaries land which will be benefited
by the creation and operation of the district.

(Enacted by Stats. 1937, Ch. 368.)

6218. At the time of making its order
fixing the boundaries of the district the
board of supervisors shall call an election to
determine whether the proposed district shall
be organized.

A defect in the contents of the petition or
in the title to or in the form or publication of
the notice shall not vitiate any proceedings
thereon, if the petition has a sufficient number
of qualified signatures.

(Enacted by Stats. 1937, Ch. 368.)

Article 2. Election on Formation

(Article 2 enacted by Stats. 1937, Ch. 368. )

6230. Anelection shall be held within 130
days of the call, to determine whether the
district shall be organized. The election shall
be conducted in conformity with the general
election laws. At the election the proposition
shall be placed on the ballot, permitting each
voter to vote “yes” or “no.”

(Amended by Stats. 2002, Ch. 221, Sec. 67.
Effective January 1, 2003.)

6231. The board of supervisors shall
canvass the results of the election and if a
majority of those voting have voted “yes”
the proposition is carried, and the board
of supervisors shall certify the result to the
Secretary of State, who shall file it. From
and after the filing of the certificate by the
Secretary of State, the district is in existence.

(Enacted by Stats. 1937, Ch. 368.)

6232. A certified copy of the certificate filed
with the Secretary of State, shall be recorded in
the office of the county recorder in the county
in which the district is situated.

(Enacted by Stats. 1937, Ch. 368.)

6233. Any informality in procedure or in
the conduct of the election shall not invalidate
the establishment of the district.

Any proceedings in which the validity of its
establishment is denied shall be commenced
within sixty days after the date of filing in the
office of the Secretary of State of the certificate
mentioned in this article. Otherwise, the
establishment and legal existence of the

district and all proceedings in respect thereto
are valid in every respect and incontestable.
(Enacted by Stats. 1937, Ch. 368.)

Chapter 2. Board of Port
Commissioners

( Chapter 2 enacted by Stats. 1937, Ch. 368. )

Article 1. Administrative Provisions

(Article 1 enacted by Stats. 1937, Ch. 368. )

6240. The district shall be governed
by a board of port commissioners. The
board consists of five members. Two of the
commissioners shall be appointed by the
board of supervisors of the county in which the
district is located. Two of the commissioners
shall be appointed by the city council of the
municipal corporation situated in the district.
The board of supervisors, together with five
members of the city council, appointed by
the mayor of the municipality in the district
constitute a board of election to appoint the
other commissioner. This commissioner
shall be chairman of the board. A majority
vote is necessary for the appointment of the
chairman of the board. An auditor shall be
appointed by the board of port commissioners
and approved by the board of supervisors and
the city council.

(Amended by Stats. 1959, Ch. 2103.)

6240.3. (a) The Stockton Port District shall
be governed by a board of port commissioners
consisting of seven members who shall have
the qualifications prescribed by Section 6244.
Three of the commissioners shall be appointed
by the Board of Supervisors of San Joaquin
County and four of the commissioners shall
be appointed by the City Council of the City
of Stockton.

(b) Commissioners may be removed from
office during their term at pleasure by a two-
thirds vote of the appointing authority.

(c) The terms of members of the board
of port commissioners in office on the
effective date of this section shall expire on
the succeeding calendar day. Within 10 days
thereafter, members of the board of port
commissioners shall be appointed in the
manner prescribed by subdivision (a). The
terms of office of the members of the board of
port commissioners shall be four years from
the time of appointment, unless removed
from office during their term pursuant to
subdivision (b), except that the commissioners
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first appointed shall classify themselves by
lot, so that the terms of such initial members
shall expire, as follows:

(1) One member January 15, 1975.

(2) Two members January 15, 1976.

(3) Two members January 15, 1977.

(4) Two members January 15, 1978.

(d) At the first meeting of the board of port
commissioners, the board shall organize by
electing one of its members chairman. The
members of the board of port commissioners
shall annually elect a chairman. A chairman
shall not succeed himself in office.

(Added by Stats. 1973, Ch. 830.)

6240.5. The Santa Cruz Port District shall
be governed by a board of port commissioners
consisting of five members, elected by the
district at large, each of whom shall be an
elector of the district at the time of his or
her nomination or appointment and during
his or her entire term. The Uniform District
Election Law (Part 4 (commencing with
Section 10500) of Division 10 of the Elections
Code) shall govern all district elections for port
commissioners.

All members of the board of port
commissioners of the district shall be elected
at the general district election to be held in
1979 and shall take office as provided in the
Uniform District Election Law. The district
shall continue to be governed by a board of
port commissioners appointed in accordance
with this chapter until succeeded by the board
of port commissioners elected at such general
district election at noon on the last Friday in
November next following the election. The
term of office of each commissioner is four
years, and as provided in the Uniform District
Election Law, except that the commissioners
elected at the first general district election
shall classify themselves by lot so that the
initial term of office of two commissioners
shall be two years and the initial term of office
of three commissioners shall be four years.

All vacancies occurring in the office of
commissioner shall be filled by appointment
by a majority of the remaining commissioners
and as provided in Section 1780 of the
Government Code.

At the first meeting of the board of port
commissioners following the general district
election, the board shall organize by electing
one of its members chairperson. The members
of the board of port commissioners shall
annually elect a chairperson. A chairperson

shall not succeed himself or herselfin office.

(Amended by Stats. 1994, Ch. 923, Sec. 111.
Effective January 1, 1995.)

6241. These appointments shall be made
within thirty days after the formation of the
district.

(Enacted by Stats. 1937, Ch. 368.)

6241.1. Port districts in Ventura County
shall be governed by a board of port
commissioners consisting of five members
appointed by the mayor of the municipal
corporation in the district, with the approval
of the city council.

The chairperson of the board shall be elected
by the commissioners for a term of two years.
An auditor shall be appointed by the board
with the approval of the city council.

Afterapublic hearing, the city council may
remove commissioners from office during
their term for cause by a vote of not less than
five members of the city council.

(Amended by Stats. 1985, Ch. 626, Sec. 1.)

6242. A vacancy on the board shall be
filled by the body which appointed the
commissioner whose office is vacated, and
the new appointee shall hold his office for
the unexpired term.

(Enacted by Stats. 1937, Ch. 368.)

6243. Each commissioner shall, within
ten days after his appointment and before
entering upon the discharge of the duties of
his office, take and subscribe to an oath or
affirmation before an officer authorized by
law to administer oaths, that he will support
the Constitution of the United States and the
Constitution of the State of California, and
will faithfully discharge the duties of his office
according to the best of his ability. The oaths
or affirmations shall be filed in the office of
the district.

(Enacted by Stats. 1937, Ch. 368.)

6244. A person shall not be appointed a
member of the board unless he s, at the time
of his appointment, a taxpayer within the
district and has resided within the district for
at least one year.

(Enacted by Stats. 1937, Ch. 368.)

6245. The term of office of each
commissioner is four years from the time of his
appointment, except that the chairman first
appointed shall hold office for two years, and
the remaining commissioners first appointed
to the board shall classify themselves by lot,
so that they hold office respectively for one,
two, three, and four years.
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(Enacted by Stats. 1937, Ch. 368.)

6246. The chairman is the presiding officer
ofthe board and he shall vote on propositions
passed upon by the board.

(Enacted by Stats. 1937, Ch. 368.)

6247. The first meeting of the board shall
be held within ten days of the appointment
of its chairman. The board may make its own
rules of procedure and determine the place
and time of its meeting.

(Enacted by Stats. 1937, Ch. 368.)

6248. The board shall select one of its
members vice chairman, who shall preside
in the absence of the chairman.

The board shall provide for and select
such officers, except the auditor, as it deems
necessary to conduct the affairs of the district.

(Enacted by Stats. 1937, Ch. 368.)

6249. The board may prescribe rules and
regulations pertaining to the selection of
officers and employees of the district, other
than the auditor. It shall also fix the salary
or wages of all officers and employees of the
district. The term of each officer appointed
by the board shall be during the pleasure of
the board.

The board may adopt and carry into effect
a contract or contracts of group insurance
or a system of group annuities or both
for the benefit of such of the officers and
employees of the district as accept the same
and who have authorized the board to make
deductions from their compensation for the
payment of a portion of the premium thereon.
Contracts of group insurance or systems of
group annuities which include benefits to
dependents of officers and employees are
contracts of group insurance or systems of
group annuities for the benefit of officers and
employees for the purpose of this section. The
board may make such deductions and may
pay the remainder of such premiums from
any funds of the district not required to be
devoted to a specific purpose. The board may
pay such portion of the premiums thereon
or attributable thereto as it determines to be
advisable. The board may arrange or contract
for a contract or contracts of group insurance
or a system of group annuities or both with
any public agency or any insurance company
or agent authorized by or pursuant to law to
transact such business within this State.

(Amended by Stats. 1953, Ch. 916.)

6250. A corporation may be selected as
treasurer or the board may provide that the

duties of the treasurer shall be performed by
the county treasurer of the county in which
the district is located, or by the city treasurer
of the city within the district.

(Enacted by Stats. 1937, Ch. 368.)

6251. The commissioners shall serve
without salary or compensation.

(Enacted by Stats. 1937, Ch. 368.)

6252. The auditor of the district shall
hold office during the pleasure of the board
of election, and it shall fix his salary and
require him to file a bond for the faithful
performance of his duties in such amount as
it may determine. The bonds shall be filed in
the office of the board.

(Enacted by Stats. 1937, Ch. 368.)

6253. The mayor of the city within the
district, or the chairman of the board of
supervisors of the county in which the district
is located, may call meetings of the board of
election.

(Enacted by Stats. 1937, Ch. 368.)

6254. The fiscal year of any district shall
begin on the first day of July of each year and
shall end on the thirtieth day of June in the
following year, unless otherwise fixed with
the consent of the board of supervisors of the
county in which the district is located.

(Enacted by Stats. 1937, Ch. 368.)

6255. The board shall annually file a report
of the affairs and financial condition of the
district for the preceding year. This report shall
show the sources of all receipts and purposes
of all disbursements during the year.

(Enacted by Stats. 1937, Ch. 368.)

Article 2. Jurisdiction and Powers of the Board
(Article 2 enacted by Stats. 1937, Ch. 368. )
6270. The powers of a district established

pursuant to this part shall be exercised by the

board, by ordinance or resolution passed by

a majority vote of the board. All ordinances

shall be published in a newspaper of general

circulation, printed or published in the county
in which the district is situated, at least once
before final passage.

Franchises and leases for a period of more
than ten years shall not be valid, unless
authorized by ordinance.

(Enacted by Stats. 1937, Ch. 368.)

6271. A grant of a franchise or lease of
property of the district shall not be made for
alonger period than 50 years.

(Amended by Stats. 1958, 1st Ex. Sess., Ch. 21.)

6272. A district may destroy a record
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pursuant to Chapter 7 (commencing with
Section 60200) of Division 1 of Title 6 of the
Government Code.

(Added by Stats. 2005, Ch. 158, Sec. 15. Effective
January 1, 2006.)

6273. The district may itself, without
letting contracts therefor, do work and make
improvements. The work shall be done under
the direction of its officers or employees.

(Added by Stats. 1986, Ch. 195, Sec. 17.)

6275. An officer of the district, and any of
its employees, shall not be interested, directly
or indirectly, in any contract or transaction
with the district; or become surety for the
performance of any contract made with or for
the district, upon bonds given to the district.

An officer or employee of the district
shall not receive any commission or thing
of value, or derive any profit, benefit, or
advantage, directly or indirectly, from or by
reason of any dealings with or service for the
district by himself or others, except as lawful
compensation as such officer or employee.

The violation of the provisions of this
section by an officer or employee works a
forfeiture of his office or employment.

(Enacted by Stats. 1937, Ch. 368.)

6276. (a)In lieu of the benefits afforded
pursuant to Division 4 (commencing with
Section 3200) and Division 4.7 (commencing
with Section 6200) of the Labor Code, the
district may agree to provide workers’
compensation benefits to its stevedore
employees in amounts, and under such
conditions, as would be payable to stevedore
employees of private employers pursuant to
the Longshoremen’s and Harbor Workers’
Compensation Act (33 U.S.C. 901, et seq.).

(b) Such an agreement shall be binding upon
the parties only if it is in writing and signed by
the employee and by a representative of the
district. It shall acknowledge, in writing, that
the benefits agreed upon are authorized by this
section and are expressly in lieu of any benefits
available under Division 4 (commencing with
Section 3200) and Division 4.7 (commencing
with Section 6200) of the Labor Code.

(c) All claims for benefits against the district
which are authorized by this section shall be
determined pursuant to law and the rules and
regulations of the Workers’ Compensation
Appeals Board. To the fullest extent possible,
the Workers’ Compensation Appeals Board
shall attempt to apply the Longshoremen'’s
and Harbor Workers' Compensation Act to

employees covered by this section in the same
manner as applicable to private employees.
(d) Notwithstanding the provisions of
Sections 11779 and 11870 of the Insurance
Code or any other provision of law, the State
Compensation Insurance Fund or any private
insurer may provide insurance coverage for
the benefits authorized by this section.
(Added by Stats. 1981, Ch. 739.)

Chapter 3. District Powers
( Chapter 3 enacted by Stats. 1937, Ch. 368. )

Article 1. General

(Article 1 enacted by Stats. 1937, Ch. 368. )

6290. A district created under this part is
a public corporation created for municipal
purposes.

(Enacted by Stats. 1937, Ch. 368.)

6291. It has perpetual succession.

(Enacted by Stats. 1937, Ch. 368.)

6292. It may sue and be sued.

(Enacted by Stats. 1937, Ch. 368.)

6293. It may adopt a seal.

(Enacted by Stats. 1937, Ch. 368.)

6294. It may take by grant, purchase, gift,
devise or lease or otherwise acquire and hold
and enjoy, and lease or dispose of, real and
personal property of every kind, within or
without the district, necessary to the full or
convenient exercise of its powers.

(Enacted by Stats. 1937, Ch. 368.)

6295. A district may acquire, purchase,
takeover, construct, maintain, operate,
develop, and regulate wharves, docks,
warehouses, grain elevators, bunkering
facilities, belt railroads, floating plants,
lighterage, lands, towage facilities, and any and
all other facilities, aids, or public personnel,
incident to, or necessary for, the operation
and development of ports, waterways, and
the district.

(Added by Stats. 1986, Ch. 195, Sec. 18.)

6296. It may exercise the right of eminent
domain to take any property necessary to
carry out any of the objects or purposes of
the district.

(Amended by Stats. 1975, Ch. 582.)

6297. It may incur indebtedness and issue
bonds or other evidence of indebtedness for
its purposes.

If any bonds issued for port improvement
purposes by any part of a district prior to its
creation are refunded, the refunding bonds
are a lien only upon the lands upon which
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the original bonds were a lien at the time of
the creation of the district.

(Enacted by Stats. 1937, Ch. 368.)

6298. It may levy and collect or cause to
be levied or collected taxes as in this part
provided.

(Enacted by Stats. 1937, Ch. 368.)

6299. It has exclusive jurisdiction over,
and it may provide for and supervise pilots
and the pilotage of sea-going vessels from the
end of jurisdiction of existing pilot authorities
to points lying upon any navigable waterway
project of the United States, entering the
district.

(Enacted by Stats. 1937, Ch. 368.)

6300. It may contribute money to the
Federal or the State Government or to the
county in which it is located or to any city
within the district, for the purpose of defraying
the whole or a portion of the cost and expenses
of work and improvement to be performed,
either within or without the territorial limits
ofthe district, by the Federal, State, county or
city government, in improving rivers, streams,
or in doing other work, when such work will
improve navigation and commerce, in or to
the navigable waters in the district.

(Enacted by Stats. 1937, Ch. 368.)

6301. A district may do any work or make
any improvement within or without the
territorial limits of the district, which will
aid in the development or the improvement
of navigation or commerce to or within the
district.

(Added by Stats. 1986, Ch. 195, Sec. 19.)

6302. A district may enact necessary
police regulations providing for control of
any waterway project of the United States,
entering the district, and adopt rules and
regulations concerning the construction of
wharves, docks, buildings, and improvements
of all types, contemplated.

(Added by Stats. 1986, Ch. 195, Sec. 20.)

6302.5. (a) This section is applicable
only within the Santa Cruz Port District.
The Legislature finds and declares that this
section is necessary to meet a serious danger
to the public safety within the Santa Cruz Port
District caused by surfriding activities within
the harbor entrance area.

(b) No person shall swim or surfride, or
use any watercraft or device to surfride, on
ocean waters within a harbor entrance area,
as prescribed by the Santa Cruz Port District
by ordinance.

(c) For the purposes of this section, “surfride”
includes traveling to or from a surfriding
staging area and activities in the staging area
which are preparatory or preliminary to, or
connected with, riding the surf.

(d) Every person who violates this section
is guilty of a misdemeanor, and shall be
punished by a fine not to exceed five hundred
dollars ($500).

(Added by Stats. 1987, Ch. 407, Sec. 1.)

6303. A district may provide for the
opening and laying out of streets leading to
the waterfront.

(Added by Stats. 1986, Ch. 195, Sec. 21.)

6304. A district may regulate and
control the construction, maintenance, and
operation or use of all wharves, warehouses,
structures, improvements, or appliances used
in connection with or for the accommodation
and promotion of transportation or navigation
on any improvement project of the federal
government applying to the main waterway
entering the district and on other navigable
streams improved or unimproved which
lie within the district, and it may make
and enforce necessary police and sanitary
regulations in connection therewith.

(Added by Stats. 1986, Ch. 195, Sec. 22.)

6304.1. Notwithstanding any other
provision of law, any port district which has
received, or is receiving, money pursuant to
the provisions of Division 1 (commencing
with Section 30) for the construction or
improvement of a small craft harbor or
facilities in connection therewith, may enter
into alease of any portion of its land and water
area which hasbeen freed from the public trust
for commerce, navigation, or fisheries for the
development of marine-oriented apartments
and townhouses. Such lease may authorize
the lessee to sublet individual dwelling units,
but such lease shall not exceed a term of 50
years, after which time any improvements
constructed pursuant to the lease shall revert
to the district. Land rental units constructed
pursuant to such lease shall be available to all
persons on equal and reasonable terms. Any
such lease shall contain express provisions
requiring the lessee to provide for reasonable
public access across the leased lands to
adjacent port water areas.

Nothing in this section shall be construed
to allow the use of tide or submerged lands in
any manner inconsistent with the California
Constitution or with the public trust for
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commerce, navigation, or fisheries.

Any lease of real property so freed from
the public trust which is proposed to be let
under the provisions of this section shall first
be submitted to the State Lands Commission
and to the Attorney General for review and
approval, and no such lease shall be let unless
the State Lands Commission and the Attorney
General find that the proposed lease would
be in the public interest and would not be in
violation of any provision of the California
Constitution or of any term of a grant of
tidelands or submerged lands and would
not be inconsistent with the public trust for
commerce, navigation, or fisheries.

(Amended by Stats. 1972, Ch. 1383.)

6305. It may fix, regulate and collect
the rates or charges for the use of wharves,
warehouses, vessels, railroads and other
facilities, structures and appliances owned,
controlled or operated by it, in connection
with or for the promotion and accommodation
of transportation or navigation, and it may
also fix, regulate and collect the rates or
charges for pilotage and towage.

(Enacted by Stats. 1937, Ch. 368.)

6306. It may lay out, plan and establish
the general plan and system of harbor and
harbor district improvements and modify the
plan and prescribe the specifications for such
improvements.

(Enacted by Stats. 1937, Ch. 368.)

6307. It may perform the functions of
warehousemen, stevedores, lighterers,
reconditioners, shippers and reshippers of
properties of all kinds.

(Enacted by Stats. 1937, Ch. 368.)

6308. It may manage the business of
the district and promote the maritime and
commercial interests by proper advertisement
of its advantages, and by the solicitation of
business, within or without the district, within
other States or in foreign countries, through
such employees and agencies as are expedient.

(Enacted by Stats. 1937, Ch. 368.)

6309. Except as otherwise provided
in Section 660, the board may adopt all
ordinances necessary for the regulation of
the district with respect to the parking of
vehicles, the speed and operation on vehicles
and vessels, berthing of vessels, fire safety
ashore and afloat, prohibiting the pumping
of raw sewage or waste into port waters, and
littering.

(Amended by Stats. 1976, Ch. 878.)

6309.2. Before any ordinance may be
adopted, the ordinance shall be published
in its entirety on three separate occasions
in a newspaper of general circulation
published within the district, or if none, in any
newspaper of general circulation published
in the county in which the district, or a part
thereof, is located, together with a notice of
the date on which the board will meet for the
purpose of adopting the ordinance. The first
publication shall occur at least 20 days prior
to the date of such meeting, and the second
and third publications shall occur at seven-day
intervals. The general public shall be allowed
to appear at the meeting and be heard on the
proposed ordinance. The ordinance shall
become effective as provided in Section 9141
of the Elections Code, unless another effective
date is set forth by the board.

(Amended by Stats. 1994, Ch. 923, Sec. 112.
Effective January 1, 1995.)

6309.4. Every person who violates any of
the provisions of a district ordinance adopted
pursuant to Sections 6309 and 6309.2is guilty
of an infraction and shall be subject to a fine
not to exceed one hundred dollars ($100).

(Amended by Stats. 1983, Ch. 1092, Sec. 143.
Effective September 27, 1983. Operative January
1, 1984, by Sec. 427 of Ch. 1092.)

6309.6. The district's manager,
harbormaster or wharfinger, or any duly
authorized representative of one of these
persons, shall have the power to issue citations
for violation of district ordinances in the
manner provided by Chapter 5C (commencing
with Section 853.5) of Title 3 of Part 2 of the
Penal Code.

(Amended by Stats. 1977, Ch. 579.)

6310. Notwithstanding the enumeration
and specific statement herein of particular
powers, the district may do and perform all
acts and things necessary and appropriate
to carry out the purposes of this part and the
powers of the district.

(Enacted by Stats. 1937, Ch. 368.)

6311. Upon a four-fifths vote of all the
members of the board, it may issue negotiable
promissory notes bearing interest at a rate of
not exceeding 7 percent per annum,; provided,
however, that said notes shall be payable from
revenues and taxes levied for purposes of the
district other than the payment of principal
and interest on any bonded debt of the district;
and provided further, that the maturity shall
not be later than 20 years from the date thereof
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and that the total aggregate amount of such
notes outstanding at any one time shall not
exceed 1 percent of the assessed valuation of
the taxable property in the district, or if said
assessed valuation is not obtainable, 1 percent
ofthe county auditor’s estimate of the assessed
valuation of the taxable property in the district
evidenced by his certificate.
(Amended by Stats. 1978, Ch. 1289.)

Chapter 4. Bonds
( Chapter 4 enacted by Stats. 1937, Ch. 368. )

Article 1. District Bonds

(Article 1 enacted by Stats. 1937, Ch. 368. )

6330. A district may create a bonded
debt pursuant to Article 1 (commencing with
Section 43600) of Chapter 4 of Division 4 of
Title 4 of the Government Code.

Bonds may be issued for the purpose of
raising money for use in carrying out any of
the powers and purposes of the district.

(Amended by Stats. 1983, Ch. 101, Sec. 95.)

6331. Bondsissued by any district pursuant
to this part are legal investments for all trust
funds, and for the funds of all insurers, banks,
both commercial and savings, and trust
companies, and for the State school funds,
and whenever any money or funds may, by
law now or hereafter enacted, be invested in
bonds of cities, cities and counties, counties,
school districts or municipalities in this State,
such money or funds may be invested in bonds
of districts organized pursuant to this part.

(Enacted by Stats. 1937, Ch. 368.)

Article 2. Revenue Bonds

( Article 2 repealed and added by Stats. 1958,
1st Ex. Sess., Ch. 70. )

6340. Pursuant to thisarticle a district may
create a revenue bond indebtedness for the
acquisition and construction, or acquisition or
construction of any improvements or property
or facilities contained within its powers.

(Repealed and added by Stats. 1958, Ist Ex.
Sess., Ch. 70.)

6341. The issuance of said bonds shall
be authorized by ordinance adopted by two-
thirds of all the members of the board, to take
effect upon its publication.

(Repealed and added by Stats. 1958, Ist Ex.
Sess., Ch. 70.)

6342. The secretary shall publish said
ordinance once in a newspaper of general
circulation printed in said district, and if there

isnone, then in such newspaper published in
the county in which said district is located.

(Repealed and added by Stats. 1958, Ist Ex.
Sess., Ch. 70.)

6343. Said ordinance shall specify the
total amount, denomination, method of
maturity, and the rate or maximum rate of
interest of said bonds, and in general terms,
the acquisitions and improvements to be
constructed thereby; and, in addition, shall
contain such other and further provisions
as in the judgment of the board are deemed
advisable.

(Repealed and added by Stats. 1958, 1st Ex.
Sess., Ch. 70.)

6344. The proceeds of said bonds shall
be placed in an account in the treasury of
the district to be entitled  Port District
Revenue Construction Fund No. __ and
used exclusively for the objects and purposes
mentioned in the ordinance.

(Repealed and added by Stats. 1958, 1st Ex.
Sess., Ch. 70.)

6345. The lien of said bonds of the same
issue shall be prior and superior to all revenue
bonds subsequently issued.

(Repealed and added by Stats. 1958, Ist Ex.
Sess., Ch. 70.)

6346. Proceedings for the issuance of
said bonds shall be had, the board shall have
such powers and duties, and the bondholders
shall have such rights and remedies, all in
substantial accordance with and with like legal
effect as provided in Sections 54344 to 54346,
inclusive, 54347, 54348, 54350, 54351, 54352,
and in Articles 4 (commencing at Section
54400)to 11 (commencing at Section 54660),
inclusive, of Chapter 6, Part 1, Division 2, Title
5ofthe Government Code. As used therein the
word “resolution” shall mean ordinance, the
word “local agency” shall mean district, and
the words “legislative body” shall mean board.

(Repealed and added by Stats. 1958, 1st Ex.
Sess., Ch. 70.)

Article 2.5. Additional Stockton
Port District Bonds
(Article 2.5 added by Stats. 1961, Ch. 859. )
6350. Pursuant to this article, the Stockton
Port District may also create an additional
bonded debt up to but not in excess of 3
percent of the assessed value of all taxable
real and personal property within the district.
(Added by Stats. 1961, Ch. 859.)
6350.1. This bonded indebtedness may
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be created solely for the purpose of providing
funds for the acquisition or construction of
revenue-producing harbor improvements of
a self-liquidating character.

(Added by Stats. 1961, Ch. 859.)

6350.2. All bonds issued pursuant to
this article shall be authorized by ordinance
passed by two-thirds of all of the members
of the board concurred in by ordinance of
the Stockton City Council. But an election
need not be held within the district and it
is unnecessary to secure the approval of the
electors within the district for the issuance
of bonds for the purposes and within the
limitations of this article.

(Added by Stats. 1961, Ch. 859.)

6350.3. The bonds shall be payable within
30 years from their date and shall mature
serially at such times as may be fixed by
the board, but the earliest maturity of the
principal of the bonds shall be fixed at a date
not more than 10 years from the date of issue.

(Added by Stats. 1961, Ch. 859.)

6350.4. The bonds may be issued in such
denominations as the board determines,
except that no bond shall be of a denomination
less than one hundred dollars ($100) nor of
a greater denomination than one thousand
dollars ($1,000).

The bonds shall be payable on the day and
at the place or places fixed in such bonds,
with interest at the rate specified in the bonds,
which rate shall not be in excess of 7 percent
per annum of the face amount, payable
annually or semiannually.

The board may provide for redemption of
the bonds before maturity at prices and upon
terms and conditions determined by it. A bond
shall not be subject to call or redemption prior
to maturity unless it contains a recital on its
face to that effect.

(Amended by Stats. 1969, Ch. 280.)

6350.5. If any officer whose signature or
countersignature appears on the bonds or
coupons ceases to be an officer before the
delivery of the bonds to the purchaser, his
signature or countersignature is nevertheless
asvalid and sufficient for all purposes asifhe
had remained in office.

The bonds may be issued and sold by the
board for not less than their par value and
accrued interest to date of delivery, at such
time and under such conditions as may be
designated by the board.

The proceeds shall be placed in the treasury

of the district to the credit of the proper
improvement fund and applied exclusively
to the objects and purposes mentioned in the
ordinance.

(Added by Stats. 1961, Ch. 859.)

6350.6. The form of the bonds shall be
prescribed by the board and they shall be
signed by the officer or officers that the board
designates. The coupons appertaining to the
bonds shall be numbered consecutively and
shall be signed by the facsimile signature
of the officer or officers that the board has
designated.

(Added by Stats. 1961, Ch. 859.)

6350.7. The income and revenue derived
or to be realized from the harbor improvement
acquired or to be acquired from the proceeds
of the bonds shall be deposited in a special
fund and kept separate and apart from all
other revenues of the district. It shall be
applied, firstly, to the creation of an interest
fund, herein designated as “interest fund,”
for the payment of the annual interest due
or to become due upon the bonds during the
next ensuing fiscal year and before the time
for the fixing of the next general tax levy in
the county in which the district is located.

(Added by Stats. 1961, Ch. 859.)

6350.8. The special fund shall be applied,
secondly, to the creation of a sinking fund,
herein designated as “sinking fund,” to provide
for the payment of the principal of the bonds
at or before their maturity date or dates.

(Added by Stats. 1961, Ch. 859.)

6350.9. Any additional revenues over and
above the amounts required to be deposited
in the interest fund and the sinking fund,
may be deposited in an operation fund, herein
designated as “operation fund,” to be applied
to the costs of operation and maintenance,
including reasonable repairs and depreciation,
of the particular revenue-producing harbor
improvement acquired by the issuance and
sale of the bonds.

(Added by Stats. 1961, Ch. 859.)

6351. Surplus revenues in the operation
fund may be deposited either in the interest
fund or the sinking fund, but money allocated
to the interest fund or the sinking fund shall
not be transferred to any other fund or used
for any other purpose than the payment of the
bonds and the interest thereon so long as the
bonds are outstanding.

(Added by Stats. 1961, Ch. 859.)

6351.5. The board, in and by the ordinance
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authorizing the issuance of the bonds, shall
hypothecate and allocate all of the revenues
to be realized from the revenue-producing
harbor improvement to be acquired or
constructed from the proceeds of the bonds
to the payment of both principal and interest.

The allocation and hypothecation is
irrevocable until all bonds and the accrued
interest thereon are paid.

The allocation and hypothecation shall be
made in each case for the exclusive benefit
of the bonds to be issued for the purpose
of acquiring or constructing the particular
revenue-producing harbor improvement, and
as additional security for the payment of the
principal and interest of the bonds.

But the allocation and hypothecation do not
constitute the exclusive source of payment.
The bonds constitute general obligations of
the district and both principal and interest
may be paid from any money or sources of
revenue of any kind, including taxes, on hand
and available for that purpose.

(Added by Stats. 1961, Ch. 859.)

6352. Whenever the revenues of the
district are, or in the opinion of the board
will be insufficient to provide for the payment
in full of the principal or interest on the
bonds, the board may, and if the revenues
in the interest fund are insufficient to meet
the next ensuing fiscal year’s interest on the
bonds issued and then outstanding or if the
moneys in the sinking fund are insufficient to
pay or provide for the payment of any bonds
maturing during the next ensuing fiscal year,
it shall cause a tax to be levied and collected,
upon all of the taxable property in the district,
sufficient to meet all sums coming due for
principal and interest on the bonds during the
next ensuing fiscal year and before the time for
fixing the next general tax levy in the county
in which the district is located.

The tax shall be levied and collected
annually in the manner provided by Chapter
5 (commencing with Section 6360) of this
part, and shall be in addition to all other taxes
authorized to be levied and collected. When
collected, the tax shall not be used for any
purpose other than the payment of the bonds
and the accruing interest thereon.

(Added by Stats. 1961, Ch. 859.)

6353. The Legislature hereby finds and
declares that because of the unique, complex
problems existing with respect to the Stockton
Port District, as alarge inland port district, itis

necessary that special legislation be enacted

to authorize additional, limited financing

provisions for said port district, and that a

general law cannot be made applicable.
(Added by Stats. 1961, Ch. 859.)

Article 3. County and Municipal Bonds

(Article 3 enacted by Stats. 1937, Ch. 368. )

6355. Whenever, upon the creation of a
district any municipality therein or any county
in which the district is located which has
theretofore authorized or incurred a bonded
indebtedness for any work or improvement
for which the district may incur abonded debt
pursuant to this part, and such municipality
or such county thereafter sells such bonds or
any portion thereof, the proceeds of the sale
may, upon the order of the appropriate board
of supervisors or city council, be paid by the
custodian into the treasury of the district and
shall be applied by the board, exclusively to
the purposes and objects for which the bonds
were authorized by the municipal corporation
or the county issuing them.

(Enacted by Stats. 1937, Ch. 368.)

Chapter 5. Finances and Taxation
( Chapter 5 enacted by Stats. 1937, Ch. 368. )

Article 1. Levy, Assessment
and Collection of Taxes

(Article 1 enacted by Stats. 1937, Ch. 368. )

6360. On or before June first of each year,
the port director shall submit to the board
a detailed statement of the money required
for the ensuing fiscal year for the purpose of
conducting the business of the district. There
shall be submitted with such estimate, such
data and schedules as the board may require.

(Enacted by Stats. 1937, Ch. 368.)

6361. Annually, on or before the date set
for the consideration of the budget by the
board of supervisors of the county in which
the districtis located, the board of each district
shall furnish to the board of supervisors of the
county in which the district is situated, an
estimate in writing of the amount of money
needed for all purposes by the district during
the ensuing fiscal year. Thereupon, it is the
duty of the board of supervisors to levy a
special tax, on all taxable property of the
county lying within the district, sufficient in
amount to raise that sum.

(Enacted by Stats. 1937, Ch. 368.)

6362. The tax shallin no event exceed the
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rate of ten cents ($0.10) on each one hundred
dollars ($100) of the assessed value of all
taxable property within the district, exclusive
of the amount necessary to be raised by taxes
to meet bond and promissory note interest
and redemption. The tax shall be computed,
entered upon the tax rolls and collected in the
same manner as county taxes are computed,
entered and collected. All money collected
shall be paid into the county treasury to the
credit of the particular district fund and shall
be paid to the treasurer of the district upon
the order of the board of port commissioners.

(Amended by Stats. 1963, Ch. 1505.)

6363. From the time of the organization
of any district until the next succeeding July
first, the district may incur indebtedness for
the purpose of operating the port and in the
first tax levy, the rate shall be in an amount
sufficient to operate the port for the first full
fiscal year as well as to pay the obligations thus
incurred before the first of the July succeeding
the creation of the district.

(Enacted by Stats. 1937, Ch. 368.)

6364. A district may impose a special
tax pursuant to Article 3.5 (commencing
with Section 50075) of Chapter 1 of Part 1 of
Division 1 of Title 5 of the Government Code.
The special taxes shall be applied uniformly
to all taxpayers or all real property within
the district, except that unimproved property
may be taxed at a lower rate than improved
property.

(Added by Stats. 1991, Ch. 70, Sec. 4.)

6365. (a) The district may, in any year,
levy assessments, reassessments, or
special taxes and issue bonds to finance
waterway construction projects and related
operations and maintenance, or operations
and maintenance projects independent
of construction projects in accordance
with, and pursuant to, the Improvement
Act of 1911 (Division 7 (commencing with
Section 5000) of the Streets and Highways
Code), the Improvement Bond Act of 1915
(Division 10 (commencing with Section
8500) of the Streets and Highways Code),
the Municipal Improvement Act of 1913
(Division 12 (commencing with Section
10000) of the Streets and Highways Code),
the Benefit Assessment Act of 1982 (Chapter
6.4 (commencing with Section 54703) of the
Government Code), the Integrated Financing
District Act (Chapter 1.5 (commencing
with Section 53175) of Division 2 of Title 5

of the Government Code), the Mello-Roos
Community Facilities Act 0f1982 (Chapter 2.5
(commencing with Section 53311) of Part 1 of
Division 2 of Title 5 of the Government Code),
and the Marks-Roos Local Bond Pooling Act
of 1985 (Article 4 (commencing with Section
6584) of Chapter 5 of Division 7 of Title 1 of the
Government Code).

(b) Sections 5116, 5117, 5118, 5119, 5190, 5191,
5192, 5193,10104, and 10302 of the Streets and
Highways Code shall not apply to assessment
proceedings undertaken pursuant to this
section.

(c) Notwithstanding the related provisions
of any assessment act which the district is
authorized to use, any assessment diagram
which any of those acts requires to be prepared
prior to final approval of the assessment
district may show only the exterior boundaries
ofthe assessment district and the boundaries
of any assessment zones or improvement areas
within the district. The diagram may refer to
the county assessor’s maps and records for
a detailed description of each lot or parcel.

(d) Notwithstanding any other provision
of law, the district may levy and collect
assessments and reassessments in the same
manner as provided in Article 3 (commencing
with Section 51320) of Chapter 2 of Part 7 of
Division 15 of the Water Code, to pay any or
all of the following:

(1) For the operation and maintenance of
projects, including maintenance of lands,
easements, rights-of-way, dredge material
disposal areas, and remediation.

(2) For the satisfaction of liabilities arising
from projects.

(3) To accumulate a fund which may be
used to advance the cost of district projects,
provided that the advances be repaid, with
interest as determined by the commissioners,
from assessments, reassessments, special
taxes, or fees charged by the district pursuant
to this section.

(4) To acquire real property, easements, or
rights-of-way for a navigation project or the
maintenance of a navigation project.

(5) To acquire real property within the
district for disposal of dredged material.

(e) For purposes of this section, functions
designated by Article 3 (commencing with
Section 51320) of Chapter 2 of Part 7 of Division
15 of the Water Code to be performed by the
board of supervisors, the board of trustees, or
valuation commissioners shall be performed
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by the district’s board.

(f) For purposes of this section, the
board may order the creation of a separate
assessment roll to pay the allowable expenses
of any single project or any group or system
of projects.

(g) Notwithstanding any other provision of
law, all assessments, reassessments, and taxes
levied by the district may be collected together
with, and not separately from, taxes for county
purposes. Any county in which the district
is located may collect, at the request of the
district, all assessments, reassessments, and
special taxes levied by the district and shall
cause those revenues to be deposited into the
county treasury to the credit of the district.
Each county may deduct its reasonable
collection and administrative costs.

(h) Notwithstanding any other provision of
law, any assessment or reassessment levied
pursuant to this section may be apportioned
on the basis of land use category, tonnage
shipped on the waterway, size and type of
vessel using the waterway, front footage,
acreage, capital improvements, or other
reasonable basis, separately or in combination,
as determined by the district commissioners.

(i) Notwithstanding any other provision
of law, Division 4 (commencing with Section
2800) of the Streets and Highways Code
shall not apply to any assessment levied by
the district.

(j) Notwithstanding any other provision of
law, no bond issued pursuant to this section
shall be used to fund the routine maintenance
dredging of channels.

(Added by Stats. 1991, Ch. 978, Sec. 6.)

Article 2. Claims and Demands

( Article 2 enacted by Stats. 1937, Ch. 368. )

6370. All claims for money or damages
against the district are governed by Part 3
(commencing with Section 900) and Part 4
(commencing with Section 940) of Division
3.6 of Title 1 of the Government Code except
as provided therein, or by other statutes or
regulations expressly applicable thereto. All
claims not governed thereby shall be filed with
the auditor on forms and blanks prescribed
by him. A claim shall not be paid without
the endorsement of the auditor certifying to
its correctness.

The auditor shall keep a record, which shall
be a public record, of all claims against the
district showing by whom made, for what

purpose, the amount thereof and when paid.

(Amended by Stats. 1963, Ch. 1715.)

6371. If there is not sufficient money in
any fund to pay the demands made against
it, the demand shall be registered in a book
kept by the treasurer, showing its number,
when presented, date, amount, name of
payee, and on what account allowed and out
of what fund payable, and when so registered,
the demand shall be returned to the person
presenting it with the endorsement of the
word “Registered” dated and signed by the
treasurer. All registered demands are payable
in the order of their registration.

This section does not prevent the payment
by the treasurer of bonds of the district or
of any city or county, and interest coupons
thereof, in accordance with the Constitution
of this State and the provisions of this part
authorizing the issuance and payment of such
bonds.

(Enacted by Stats. 1937, Ch. 368.)

6372. Wages and salaries shall be paid at
such intervals as the board may direct, but at
least once each month.

(Enacted by Stats. 1937, Ch. 368.)

Part 6. River Port Districts
( Part 6 enacted by Stats. 1937, Ch. 368. )

General Provisions

( General Provisions enacted by Stats. 1937,
Ch. 368.)

6800. “District,” as used in this part, means
any river port district formed pursuant to this
part.

(Enacted by Stats. 1937, Ch. 368.)

6801. “Board,” as used in this part, means
the port commission described in Chapter 2
(commencing with Section 6830).

(Amended by Stats. 1982, Ch. 454, Sec. 91.)

6802. This part does not repeal, modify, or
otherwise affect the provisions of any other
law relating to port or harbor districts, and no
other law providing for the creation of port or
harbor districts repeals, modifies or otherwise
affects this part or any of its provisions.

(Enacted by Stats. 1937, Ch. 368.)

6803. Any property owned by any city
which is used or held for the purpose of
aiding or developing navigation, commerce,
or fishing may be transferred to the district to
be used for the same purposes, and any land of
the State, which may have been transferred to
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any such city, may be transferred to the district
subject to the trusts and other provisions
providing for the transfer of lands from the
State to the city. A city which is governed by a
freeholders charter may only transfer or turn
over such property if authorized so to do by
the provisons of its charter or by amendment
thereof.

(Enacted by Stats. 1937, Ch. 368.)

6804. Ifanyland under a navigable stream,
is by virtue of any work or improvement by
the United states or the State, freed from the
easement of navigation and fishing, it reverts
to the district, to be used for the purposes and
objects for which the district was organized.
If the lands are not used or held for these
purposes, they revert to the State.

(Enacted by Stats. 1937, Ch. 368.)

6805. If a district is dissolved, all land
granted to it by a municipal corporation,
reverts to and is revested in the municipal
corporation granting it to the district.

(Enacted by Stats. 1937, Ch. 368.)

Chapter 1. Formation
( Chapter I enacted by Stats. 1937, Ch. 368. )

Article 1. Petition and Hearing

(Article 1 enacted by Stats. 1937, Ch. 368. )

6810. A district may be organized
pursuant to this part. A district may include
any contiguous territory in one or more
counties, contiguous to a navigable river or
to any channel connected with a navigable
river, but a municipal corporation shall not
be divided in the formation of a district, and
territory situated in a county in which there
is located a duly organized and existing port
district, created pursuant to Part IV of this
division, may not be included. Territory
situated within the boundaries of any port
or harbor district, organized or designated
and existing under the provisions of any city
charter, shall not be included. Any territory,
annexed to a municipal corporation, which
isin a district, becomes a part of the district.

(Enacted by Stats. 1937, Ch. 368.)

6811. Whenever the formation of a district
is desired, a petition may be presented at a
regular meeting of the board of supervisors of
each county in which is located any portion of
land within the proposed district. The petition
may consist of any number of instruments
and shall be signed by not less than five per
cent of the registered voters residing within

the district, who voted at the last preceding
general election at which a Governor was
elected. The original petition need not be
filed with the board of supervisors of each
county, but a certified copy of the original
shall be filed.

(Enacted by Stats. 1937, Ch. 368.)

6812. The provisions of Chapters I and
IT of Division I of the District Organization
Act shall govern and control the proceedings
for the filing and hearing of the petition and
the proceedings for final hearing of the
petition and the formation of the district.
The “supervising authority” as used in the
District Organization Act means the board of
supervisors of each county in which islocated
any portion of land within the proposed
district.

All proceedings necessary for the formation
of the district, as provided in Chapters I and
IT of Division I of the District Organization
Act, shall be had in each county in which
is located any portion of land within the
proposed district. Land lying within any
county within the proposed district shall not
be included unless a majority of the electors in
that portion of the district within the county
vote in favor thereof.

(Enacted by Stats. 1937, Ch. 368.)

Chapter 2. Port Commission
( Chapter 2 enacted by Stats. 1937, Ch. 368. )

Article 1. Administrative Provisions

(Article 1 enacted by Stats. 1937, Ch. 368. )

6830. Thedistrictshallbe governedbyaport
commission, which consists of five members.
Two commissioners shall be appointed by the
board of supervisors of the county in which is
located the largest proportion in value of the
lands within the district. Two commissioners
shall be appointed by the governing body of
the municipal corporation, having the largest
proportion in value oflands within the district.
One commissioner shall be appointed by joint
action of the boards of supervisors of any other
counties located in the district.

(Enacted by Stats. 1937, Ch. 368.)

6830.1. Notwithstanding Section 6830,
the Sacramento-Yolo Port Commission shall
be composed of five members selected and
appointed as follows:

(a) Four commissioners shall be
appointed by the City Council of the City of
West Sacramento, which commissioners
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may be members of the city council, and
notwithstanding Section 6835, shall be
residents of the City of West Sacramento. The
appointments shall be made in the manner set
by law for appointments by the City of West
Sacramento.

(b) One commissioner shall be appointed by
the Board of Supervisors of Yolo County, which
commissioner may be a member of the board
of supervisors and, notwithstanding Section
6835, shall be a resident of the City of West
Sacramento. The appointment shall be made
in the manner set by law for appointments by
the County of Yolo.

(Repealed and added by Stats. 2006, Ch. 284,
Sec. 2. Effective January 1, 2007.)

6830.2. Theboundaries of the Sacramento-
Yolo Port District are hereby established to
coincide with the first supervisorial district
of the County of Yolo, as of October 1, 2005.
The boundaries also shall include all property
owned by the Sacramento-Yolo Port District
in Solano County that was incorporated into
the district by the Sacramento County Local
Agency Formation Commission on May 29,
1992.

(Added by Stats. 2006, Ch. 284, Sec. 3. Effective
January 1, 2007.)

6832. (a) The mayor of the municipality
in which is located the largest proportion in
value of the land within the district, or any
chairperson of any of the boards of supervisors
of the counties in which the district is located,
may call meetings of the board of election.

(b) This section does not apply to the
Sacramento-Yolo Port District.

(Amended by Stats. 2006, Ch. 284, Sec. 4.
Effective January 1, 2007.)

6833. Each commissioner shall, within
ten days of his appointment and before
entering upon the discharge of the duties of
his office, take and subscribe to an oath or
affirmation before an officer authorized by
law to administer oaths, that he will support
the Constitution of the United States and the
Constitution of the State of California, and
will faithfully discharge the duties of his office
according to the best of his ability. The oath
or affirmation shall be filed in the office of
the district.

(Enacted by Stats. 1937, Ch. 368.)

6834. Avacancy on the board shall be filled
by the body which appointed the member
whose office is vacated, and the newly
appointed member shall hold his office for

the unexpired term.

(Enacted by Stats. 1937, Ch. 368.)

6835. A person shall not be appointed a
member of the board who is not, at the time
of his appointment, a taxpayer within the
district and who has not resided within the
district for at least one year.

(Enacted by Stats. 1937, Ch. 368.)

6835.1. Notwithstanding any other
provision oflaw, a person shall not be ineligible
for appointment to the board because he
or she is an elected official or employee of
an appointing authority to the board. The
appointment of a person to the office of the
board shall not be deemed incompatible with
being an elected official or employee of an
appointing authority to the board, and shall
not prevent an elected official or employee so
appointed from acting on a proposal before the
board affecting the appointing authority. Any
regulation providing for the disqualification
of a person for that reason is null and void.

(Amended by Stats. 2006, Ch. 284, Sec. 5.
Effective January 1, 2007.)

6836. The members of the board shall
serve without salary or compensation, but
are entitled to necessary traveling expenses
incurred in the performance of their duties.

(Enacted by Stats. 1937, Ch. 368.)

6837. The term of office of each member
ofthe board is four years from the time of his
appointment, except that the first appointed
chairman holds office for two years, and the
remaining members shall classify themselves
by lot, so that they hold office respectively for
one, two, three, and four years.

(Enacted by Stats. 1937, Ch. 368.)

6838. The chairman is the presiding
officer.

(Amended by Stats. 1947, Ch. 563.)

6839. The first meeting of the board shall
be held within ten days of the appointment of
the chairman. The board shall make its own
rules of procedure and determine the place
and time of its meeting.

(Enacted by Stats. 1937, Ch. 368.)

6840. The board shall select one of its
members as chairperson and select one of
its members as vice chairperson, who shall
preside in the absence of the chairperson,
and it may provide for and select the officers
it deems necessary to conduct the affairs of
the district.

(Amended by Stats. 1998, Ch. 876, Sec. 11.4.
Effective January 1, 1999.)
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6841. A corporation may be selected as
treasurer or the board may provide that the
duties of the treasurer shall be performed by
the county treasurer of the county in which
the district or the greater portion is located.

(Enacted by Stats. 1937, Ch. 368.)

6843. The fiscal year of a district shall
begin on the first day of July of each year and
shall end on the thirtieth day of June of the
following year.

(Enacted by Stats. 1937, Ch. 368.)

6844. The board shall annually file a
report of the affairs and financial condition
of the district for the preceding year with the
governing body of every county or city, all or
part of which is included in the district. This
report shall show the sources of all receipts
and the purposes of all disbursements.

(Enacted by Stats. 1937, Ch. 368.)

Article 2. Jurisdiction and Powers of the Board

( Article 2 enacted by Stats. 1937, Ch. 368. )

6860. The powers of a district established
pursuant to this part shall be exercised by the
board, by ordinance or resolution passed by a
majority vote of the board.

All ordinances shall be published in a
newspaper of general circulation, printed or
published in one of the counties in which the
district is situated, at least five days before
final passage.

All franchises and leases for a period of
more than 10 years, to be valid, shall be
authorized by ordinance.

(Amended by Stats. 1963, Ch. 280.)

6860.5. A district may destroy a record
pursuant to Chapter 7 (commencing with
Section 60200) of Division 1 of Title 6 of the
Government Code.

(Added by Stats. 2005, Ch. 158, Sec. 16. Effective
January 1, 2006.)

6861. Any grant of a franchise or lease
of property of the district shall not be for a
longer period than 50 years. Notwithstanding
anything herein contained, a district may
grant to any common carrier by rail a franchise
to operate equipment over any belt railroad,
or part thereof, of the district for so long as
the district shall own such railroad, and such
franchise need not provide for readjustment
of compensation therefor during its term.

(Amended by Stats. 1958, 1st Ex. Sess., Ch. 21.)

6864. The district, may itself, without
letting contracts therefor, do such work and
make such improvements as are necessary.

The work shall be done under the supervision
and direction of its officers or employees.

(Added by Stats. 1986, Ch. 195, Sec. 23.)

6866. An officer of the district, and any of
its employees, shall not be interested directly
or indirectly in any contract or transaction
with the district or become surety for the
performance of any contract made with or for
the district upon bonds given to the district.
An officer or employee of the district shall not
receive any commission or thing of value, or
derive any profit, benefit, or advantage directly
or indirectly from or by reason of any dealings
with or service for the district by himself or
others, except as lawful compensation as
such officer or employee. The violation of the
provisions of this section by any such officer
or employee works a forfeiture of his office
or employment.

(Enacted by Stats. 1937, Ch. 368.)

6867. The board may prescribe rules
and regulations pertaining to the selection
of officers and employees of the district,
other than the auditor. It shall also provide
the method of selecting such officers and
employees and establish appropriate salary
ranges for all officers and employees of the
district except the auditor. The term of each
officer appointed by the board is during its
pleasure.

(Amended by Stats. 1947, Ch. 563.)

6868. The board may adopt and carry
into effect a contract or contracts of group
insurance or a system of group annuities or
both for the benefit of such of the officers and
employees of the district as accept the same
and who have authorized the board to make
deductions from their compensation for the
payment of a portion of the premium thereon.
Contracts of group insurance or systems of
group annuities which include benefits to
dependents of officers and employees are
contracts of group insurance or systems of
group annuities for the benefit of officers and
employees for the purpose of this section. The
board may make such deductions and may
pay the remainder of such premiums from
any funds of the district not required to be
devoted to a specific purpose. The board may
pay such portions of the premiums thereon
or attributable thereto as it determines to be
advisable. The board may arrange or contract
for a contract or contracts of group insurance
or a system of group annuities or both with
any public agency or any insurance company
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or agent authorized by or pursuant to law to
transact such business within this State.

(Added by Stats. 1959, Ch. 128.)

6869. (a)In lieu of the benefits afforded
pursuant to Division 4 (commencing with
Section 3200) and Division 4.7 (commencing
with Section 6200) of the Labor Code, the
district may agree to provide workers’
compensation benefits to its stevedore
employees in amounts, and under such
conditions, as would be payable to stevedore
employees of private employers pursuant to
the Longshoremen’s and Harbor Workers’
Compensation Act (33 U.S.C. 901, et seq.).

(b) Such an agreement shall be binding upon
the parties only if it is in writing and signed by
the employee and by a representative of the
district. It shall acknowledge, in writing, that
the benefits agreed upon are authorized by this
section and are expressly in lieu of any benefits
available under Division 4 (commencing with
Section 3200) and Division 4.7 (commencing
with Section 6200) of the Labor Code.

(c) All claims for benefits against the district
which are authorized by this section shall be
determined pursuant to law and the rules and
regulations of the Workers’ Compensation
Appeals Board. To the fullest extent possible,
the Workers’ Compensation Appeals Board
shall attempt to apply the Longshoremen'’s
and Harbor Workers' Compensation Act to
employees covered by this section in the same
manner as applicable to private employees.

(d) Notwithstanding the provisions of
Section 11779 of the Insurance Code or any
other provision of law, the State Compensation
Insurance Fund may provide insurance
coverage for the benefits authorized by this
section.

(Added by Stats. 1977, Ch. 463.)

Chapter 3. District Powers
( Chapter 3 enacted by Stats. 1937, Ch. 368. )

Article 1. General

( Article 1 enacted by Stats. 1937, Ch. 368. )

6890. Any district created pursuant to
this part is a public corporation created for
municipal purposes.

(Enacted by Stats. 1937, Ch. 368.)

6891. It has perpetual succession.

(Enacted by Stats. 1937, Ch. 368.)

6892. It may sue and be sued.

(Enacted by Stats. 1937, Ch. 368.)

6893. It may adopt a seal.

(Enacted by Stats. 1937, Ch. 368.)

6894. It may take by grant, purchase, gift,
devise or lease or otherwise acquire and hold
and enjoy and lease or dispose of, real and
personal property of every kind, within or
without the district, necessary to the full or
convenient exercise of its powers. The board
may lease, mortgage, sell, or otherwise dispose
of any real or personal property, within or
without the district, when in its judgment it
is for the best interests of the district so to do.

(Amended by Stats. 1947, Ch. 563.)

6894.1. Notwithstanding the provisions
of Section 6894, the board of the Sacramento-
Yolo Port District shall not do any of the
following:

(a) Sell or dismantle the Deepwater Channel
or the North Terminal Property without the
prior consent of the City of Sacramento, the
County of Sacramento, and the County of Yolo.

(b) Sell or lease for nonmaritime purposes,
land in excess of 10 acres located north
of Southport Parkway and west of Lake
Washington, unless, prior to executing a sale
or lease, the board makes a written finding,
based on substantial evidence in the record,
that the proposed sale or lease is necessary to
maintain the financial viability of the port.

(Added by Stats. 2006, Ch. 284, Sec. 6. Effective
January 1, 2007.)

6894.2. (a) Moneys in the Riverfront
Enhancement Fund, created by the Joint
Port Governance Agreement dated January
15, 2006, shall be expended exclusively
on projects related to the Sacramento and
American Rivers, including tributaries and
fluvial features, encompassed within the
Counties of Sacramento and Yolo. Projects
may include, but are not limited to, those of
regional significance; capital improvements
on riverfronts; maintenance and operation
of riverfronts, waterways, and parkways; and
conservation and environmental studies and
projects.

(b) In order to provide a disincentive for port
closure to the host jurisdiction, which would
receive properties of the Sacramento-Yolo Port
District in event of its closure in accordance
with this code, if the Port of Sacramento is
closed and liquidated on or after January
15, 2016, and prior to January 15, 2026, the
net proceeds from the liquidation shall be
distributed to the Riverfront Enhancement
Fund, less 10 percent for each year after
January 15, 2016, that shall be distributed to
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the City of West Sacramento.

(c) Nothing in this section shall be construed
to authorize or prohibit the sale orlease of any
property of the Port of Sacramento.

(Added by Stats. 2006, Ch. 284, Sec. 7. Effective
January 1, 2007.)

6895. A district may acquire, purchase,
takeover, construct, maintain, operate,
develop, and regulate wharves, docks,
warehouses, grain elevators, bunkering
facilities, cold storage facilities, belt railroads,
floating plants, lighterage, lands, towage
facilities, and any and all other facilities, aids,
or public personnel, incident to, or necessary
for, the operation and development of ports,
waterways, and the district.

(Added by Stats. 1986, Ch. 195, Sec. 24.)

6896. It may exercise the right of eminent
domain to take any property necessary or
convenient to carry out any of its purposes.

(Amended by Stats. 1975, Ch. 582.)

6897. It may incur indebtedness and issue
bonds or other evidence of indebtedness for
its purposes, and if any bonds issued for
port improvement purposes by any part of
a district prior to its creation are refunded,
the refunding bonds are a lien only upon the
lands upon which the refunded bonds were a
lien, at the time of the creation of the district.

(Enacted by Stats. 1937, Ch. 368.)

6898. It may levy and collect or cause to
be levied or collected taxes as in this part
provided.

(Enacted by Stats. 1937, Ch. 368.)

6899. It has exclusive jurisdiction over,
and it may provide for and supervise pilots
and the pilotage of sea-going vessels from the
end of jurisdiction of existing pilot authorities
to points lying upon any navigable waterway
project of the United States, entering the
district.

(Enacted by Stats. 1937, Ch. 368.)

6900. It may contribute money to the
Federal or the State government or to any
county in which the district is located or to
any city within the district, for the purpose of
defraying the whole or a portion of the cost
and expenses of work and improvement to
be performed, either within or without the
territorial limits of the district, by the Federal,
State, county or city government, in improving
rivers, streams, or in doing other work, if such
work will improve navigation and commerce,
in or to the navigable waters in the district.

(Enacted by Stats. 1937, Ch. 368.)

6901. A district may do any work or
make any improvement within or without
the territorial limits of the district, if the
doing of the work or the making of the
improvement will aid in the development or
the improvement of navigation or commerce
to or within the district.

(Added by Stats. 1986, Ch. 195, Sec. 25.)

6901.1. It may by resolution hold and
save harmless the State of California, the
Reclamation Board of the State of California,
and the Sacramento and San Joaquin Drainage
District, their officers, agents or employees,
from all claims, damages or liability due
or incident to the design, construction,
operation, repair and maintenance of any
waterway project of the United States entering
the district or other improvement constructed
by or for the district for which the approval of
the State Reclamation Board must be obtained,
whether the same be caused by negligence of
the State or of the officers, agents, employees
ofthe State, or otherwise, and it may levy and
collect in the manner provided for the raising
of funds under this part such sums as may
be required to fulfill any obligation incurred
hereunder.

(Added by Stats. 1961, Ch. 671.)

6902. A district may enact necessary
police regulations providing for control of any
waterway project of the United States, entering
the district, and it may adopt rules and
regulations concerning the construction of
wharves, docks, buildings, and improvements
of all types.

(Added by Stats. 1986, Ch. 195, Sec. 26.)

6903. A district may provide for the
opening and laying out of streets leading to
the waterfront.

(Added by Stats. 1986, Ch. 195, Sec. 27.)

6904. A district may regulate and
control the construction, maintenance, and
operation, or use, of all wharves, warehouses,
structures, improvements, or appliances used
in connection with or for the accommodation
and promotion of transportation or navigation
on any improvement project of the federal
government applying to the main waterway
entering the district and also on other
navigable streams improved or unimproved
which lie within the district, and make
and enforce necessary police and sanitary
regulations in connection therewith.

(Added by Stats. 1986, Ch. 195, Sec. 28.)

6905. It may fix, regulate, and collect
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the rates or charges for the use of wharves,
warehouses, vessels, railroads and other
facilities, structures and appliances owned,
controlled or operated by the district, in
connection with or for the promotion
and accommodation of transportation or
navigation and the rates or charges for
pilotage and towage.

(Enacted by Stats. 1937, Ch. 368.)

6906. It may lay out, plan and establish
the general plan and system of harbor and
harbor district improvements and modify
such plan and prescribe the specifications for
such improvements.

(Enacted by Stats. 1937, Ch. 368.)

6907. It may act as warehousemen,
stevedores, lighterers, reconditioners,
shippers and reshippers of properties of all
kinds.

(Enacted by Stats. 1937, Ch. 368.)

6908. It may manage the business of
the district and promote the maritime and
commercial interests by proper advertisement
of its advantages, and by the solicitation of
business, within or without the district, within
other States or in foreign vessels from the end
of jurisdiction of existing pilot authorities to
points lying upon any navigable waterway
project of the United States, entering the
district.

(Enacted by Stats. 1937, Ch. 368.)

6908.5. Upon a four-fifths vote of all the
members of the board, it may issue negotiable
promissory notes bearing interest at a rate of
not exceeding 7 percent per annum,; provided,
however, that said notes shall be payable from
revenues and taxes levied for purposes of the
district other than the payment of principal
and interest on any bonded debt of the district;
and provided further, that the maturity date
shall not be later than 20 years from the date
thereofand that the total aggregate amount of
such notes outstanding at any one time shall
not exceed 1 percent of the assessed valuation
of the taxable property in the district, or if such
assessed valuation is not obtainable, 1 percent
ofthe county auditor’s estimate of the assessed
valuation of the taxable property in the district
evidenced by his certificate.

(Amended by Stats. 1978, Ch. 1289.)

6909. Notwithstanding the enumeration
and specific statement herein of particular
powers, the district may do and perform all
acts and things necessary and appropriate
to carry out the purposes of this part and the

powers of the district.

(Enacted by Stats. 1937, Ch. 368.)

6910. (a) Except as provided in subdivision
(b), the Sacramento-Yolo Port District shall not
exercise the power of eminent domain in the
County of Sacramento, the City of Sacramento,
the County of Yolo, or the County of Solano,
without specific authorization respectively
from the County of Sacramento, the City of
Sacramento, the County of Yolo, or the County
of Solano.

(b) This section does not apply to the
Sacramento-Yolo Port District if it exercises
the power of eminent domain in the City of
West Sacramento.

(Added by Stats. 2006, Ch. 284, Sec. 8. Effective
January 1, 2007.)

Chapter 4. Bonds
( Chapter 4 enacted by Stats. 1937, Ch. 368. )

Article 1. District Bonds

(Article 1 enacted by Stats. 1937, Ch. 368. )

6930. Any district organized pursuant to
this part may create a bonded debt pursuant
to the provisions of Article 1 (commencing
with Section 43600) of Chapter 4 of Division
4, Title 4 of the Government Code.

Bonds may be issued for the purpose of
raising money for use in carrying out any of
the powers and purposes of the district.

(Amended by Stats. 1957, Ch. 45.)

6931. Any bonds issued by any district
pursuant to this part are legal investments
for all trust funds, and for the funds of all
insurers, banks, both commercial and savings,
and trust companies, and for the State school
funds, and whenever any money or funds may,
by law now or hereafter enacted, be invested
in bonds of cities, counties, school districts
or municipalities in this State, such money or
funds may be invested in bonds of a district.

(Enacted by Stats. 1937, Ch. 368.)

Article 2. County and Municipal Bonds

( Article 2 enacted by Stats. 1937, Ch. 368. )

6935. Whenever, upon the creation of
a district, any municipality therein or any
county in which the district is located, which
has theretofore authorized or incurred
a bonded indebtedness for any work or
improvement for which the district may
incur a bonded debt, and the municipality
or county thereafter sells the bonds or any
portion thereof, the proceeds of the sale, may,
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upon the order of the appropriate board of
supervisors or city council, be paid by the
custodian into the treasury of the district. They
shall be applied by the board, exclusively to the
purposes for which the bonds were authorized
by the municipal corporation or the county
issuing them.
(Enacted by Stats. 1937, Ch. 368.)

Article 3. Revenue Bonds

(Article 3 added by Stats. 1958, 1st Ex. Sess.,
Ch. 91.)

6936. Pursuant to this article a district may
create a revenue bond indebtedness for the
acquisition and construction, or acquisition or
construction of any improvements or property
or facilities contained within its powers.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 91.)

6937. The issuance of said bonds shall
be authorized by ordinance adopted by five-
sevenths of all the members of the board, to
take effect upon its publication.

(Amended by Stats. 1993, Ch. 1195, Sec. 18.1.
Effective January 1, 1994.)

6938. The secretary shall publish said
ordinance once in a newspaper of general
circulation printed in said district, and if there
is none, then in such newspaper published
in one of the counties in which said district
is located.

(Amended by Stats. 1963, Ch. 280.)

6939. Said ordinance shall specify the
total amount, denomination, method of
maturity, and the rate or maximum rate of
interest of said bonds, and in general terms,
the acquisitions and improvements to be
constructed thereby; and, in addition, shall
contain such other and further provisions
as in the judgment of the board are deemed
advisable.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 91.)

6939.1. The proceeds of said bonds shall
be placed in an account in the treasury of the
district to be entitled Port District
Revenue Construction Fund No. and
used exclusively for the objects and purposes
mentioned in the ordinance.

(Added by Stats. 1958, 1st Ex. Sess., Ch. 91.)

6939.3. Proceedings for the issuance of
said bonds shall be had, the board shall have
such powers and duties, and the bondholders
shall have such rights and remedies, all in
substantial accordance with and with like legal
effect as provided in Sections 54344 to 54346,
inclusive, 54347, 54348, 54350, 54351, 54352,

and in Articles 4 (commencing at Section
54400) to 11 (commencing at Section 54660),
inclusive, of Chapter 6, Part 1, Division 2, Title
5ofthe Government Code. As used therein the
word “resolution” shall mean ordinance, the
word “local agency” shall mean district, and
the words “legislative body” shall mean board.
(Added by Stats. 1958, 1st Ex. Sess., Ch. 91.)

Article 4. Additional Sacramento-
Yolo Port District Bonds

(Article 4 added by Stats. 1961, Ch. 1457. )

6939.4. Pursuant to this article, the
Sacramento-Yolo Port District may also
create an additional bonded debt, in addition
to all other indebtedness authorized by the
provisions of this chapter, up to but not in
excess of 1 percent of the assessed value of
all taxable real and personal property within
the district.

(Added by Stats. 1961, Ch. 1457.)

6939.5. This bonded indebtedness may
be created solely for the purpose of providing
funds for the acquisition, construction,
improvement, or extension of revenue-
producing harbor improvements of a self-
liquidating character.

(Added by Stats. 1961, Ch. 1457.)

6939.6. Any bonds issued pursuant to
this article shall be authorized by ordinance
passed by two-thirds of all of the members of
the board. The ordinance shall not become
effective until approved by a two-thirds vote
of the county supervisors who represent any
portion of the territory which is included
within the district. Except as provided in this
section, an election need not be held within
the district, and it is unnecessary to secure the
approval of the electors within the district for
the issuance of bonds for the purposes and
within the limitations of this article.

The ordinance shall become effective 30
days from the date of its passage, unless a
petition protesting the ordinance is presented
to the board pursuant to Section 9144 of the
Elections Code, prior to the effective date of
the ordinance. If the petition is timely filed,
proceedings for the adoption of the ordinance
shall be conducted pursuant to Article 2
(commencing with Section 9140) of Chapter
2 of Division 9 of the Elections Code, and, as
used in these sections, “board of supervisors”
means the board of port commissioners, and
“county” means the Sacramento-Yolo Port
District.
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(Amended by Stats. 2006, Ch. 588, Sec. 11.
Effective January 1, 2007.)

6939.7. The bonds of any issue may be
issued in one or more series. The bonds of
such series shall be payable within 30 years
from their date and shall mature serially at
such times as may be fixed by the board, but
the earliest maturityof the principal of the
bonds of any series shall be fixed at a date not
more than 10 years from the date of issue of
such series.

(Added by Stats. 1961, Ch. 1457.)

6939.8. The bonds may be issued in such
denominations as the board determines,
except that nobond shall be of a denomination
less than one hundred dollars ($100) nor of
a greater denomination than one thousand
dollars ($1,000).

The bonds shall be payable on the day and
at the place or places fixed in such bonds,
with interest at the rate specified in the bonds,
which rate shall not be in excess of 6 percent
per annum of the face amount, payable
annually or semiannually.

The board may provide for redemption of
any bonds before maturity at prices and upon
terms and conditions determined by it. Abond
shall not be subject to call or redemption prior
to maturity unless it contains a recital on its
face to that effect.

(Added by Stats. 1961, Ch. 1457.)

6939.9. If any officer whose signature or
countersignature appears on the bonds or
coupons ceases to be an officer before the
delivery of the bonds to the purchaser, his
signature or countersignature is nevertheless
asvalid and sufficient for all purposes asifhe
had remained in office.

Bonds may be issued and sold by the board
for not less than their par value and accrued
interest to date of delivery, at such times and
under such conditions as may be designated
by the board.

The proceeds shall be placed in the treasury
of the district to the credit of the proper
improvement fund and applied exclusively
to the objects and purposes mentioned in the
ordinance. Said purposes may include bond
interest during construction and for a period
not to exceed one year after completion of
construction, and creation of a reserve fund to
secure payment of bond interest and principal.

(Added by Stats. 1961, Ch. 1457.)

6939.10. The form of the bonds shall
be prescribed by the board and they shall

be signed by the officer or officers that the
board designates. The coupons appertaining
to the bonds shall be numbered consecutively
and shall be signed by the facsimile signature
of the officer or officers that the board has
designated.

(Added by Stats. 1961, Ch. 1457.)

6939.11. The income and revenue derived
or to berealized from the harbor improvement
acquired, constructed, improved or extended
from the proceeds of the bonds shall be
deposited in a special fund and kept separate
and apart from all other revenues of the
district. It shall be applied, firstly, to the
creation of an interest fund, herein designated
as “interest fund,” for the payment of the
annual interest due or to become due upon
thebonds during the next ensuing fiscal year
and before the time for the fixing of the next
general tax levy in the counties in which the
district is located.

(Added by Stats. 1961, Ch. 1457.)

6939.12. The special fund shall be applied,
secondly, to the creation of a sinking fund,
herein designated as “sinking fund,” to provide
for the payment of the principal of the bonds
at or before their maturity date or dates.

(Added by Stats. 1961, Ch. 1457.)

6939.13. Any additional revenues over and
above the amounts required to be deposited
in the interest fund and the sinking fund,
may be deposited in an operation fund, herein
designated as “operation fund,” to be applied
to the costs of operation and maintenance,
including reasonable repairs, depreciation
and capital improvements of the particular
revenue-producing harbor improvement
acquired, constructed, improved or extended
by the issuance and sale of the bonds.

(Added by Stats. 1961, Ch. 1457.)

6939.14. Surplus revenuesin the operation
fund may be deposited either in the interest
fund or any reserve fund created to secure
any bonds or in the sinking fund, but money
allocated to the interest fund or the sinking
fund shall not be transferred to any other
fund or used for any other purpose than the
payment of the bonds and the interest thereon
so long as the bonds are outstanding.

(Added by Stats. 1961, Ch. 1457.)

6939.15. The board, in and by the
ordinance authorizing the issuance of the
bonds, shall hypothecate and allocate all of
the revenues to be realized from the revenue-
producing harbor improvement to be acquired
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or constructed, improved or extended from
the proceeds of the bonds to the payment of
both principal and interest.

The allocation and hypothecation is
irrevocable until all bonds and the accrued
interest thereon are paid.

The allocation and hypothecation shall be
made in each case for the exclusive benefit
of the bonds to be issued for the purpose
of acquiring, constructing, improving or
extending the particular revenue-producing
harbor improvement, and as additional
security for the payment of the principal and
interest of the bonds.

But the allocation and hypothecation do not
constitute the exclusive source of payment.
The bonds constitute general obligations of
the district and both principal and interest
may be paid from any money or sources of
revenue of any kind, including taxes, on hand
and available for that purpose.

(Added by Stats. 1961, Ch. 1457.)

6939.16. Whenever the revenues of the
district are, or in the opinion of the board
will be insufficient to provide for the payment
in full of the principal or interest on the
bonds, the board may, and if the revenues
in the interest fund are insufficient to meet
the next ensuing fiscal year’s interest on the
bonds issued and then outstanding or if the
moneys in the sinking fund are insufficient to
pay or provide for the payment of any bonds
maturing during the next ensuing fiscal year,
or if any reserve fund has been drawn upon
and not replenished it shall cause a tax to be
levied and collected, upon all of the taxable
property in the district, sufficient to meet all
sums coming due for principal and interest on
thebonds during the next ensuing fiscal year
and before the time for fixing the next general
tax levy in the county in which the district
is located or to replenish such reserve fund.

The tax shall be levied and collected
annually in the manner provided by Chapter
5 (commencing with Section 6940) of this
part, and shall be in addition to all other
taxes authorized to be levied and collected.
When collected, the tax shall not be used for
any purpose other than the payment of the
bonds and the accruing interest thereon or the
replenishment of such reserve fund.

(Added by Stats. 1961, Ch. 1457.)

6939.17. The Legislature hereby finds
and declares that because of the unique,
complex problems existing with respect to

the Sacramento-Yolo Port District, as a large
inland port district, it is necessary that special
legislation be enacted to authorize additional,
limited financing provisions for said port
district, and that a general law cannot be
made applicable.

(Added by Stats. 1961, Ch. 1457.)

Chapter 5. Finances and Taxation
( Chapter 5 enacted by Stats. 1937, Ch. 368. )

Article 1. Levy, Assessment
and Collection of Taxes

(Article 1 enacted by Stats. 1937, Ch. 368. )

6940. On or before June first of each year,
the port director shall submit to the board
a detailed statement of the money required
for the ensuing fiscal year for the purpose of
conducting the business of the district. There
shall be submitted with the estimate such
data and schedules as the board may require.

(Enacted by Stats. 1937, Ch. 368.)

6941. Annually on or before the date set
for the consideration of the budget by the
board of supervisors of each county in which
the district, or any portion thereof, is located,
the board of each district shall furnish to the
board of supervisors of each county in which
the district is situated, an estimate in writing
of the amount of money necessary for all
purposes by the district during the ensuing
fiscal year. Upon approval by the board of
supervisors of each county, in which any lands
lie within the district, the board of supervisors
of each county shall levy a special tax, on all
taxable property of the county lying within
the district, sufficient in amount to raise the
county’s proportionate amount of the sum
required.

(Enacted by Stats. 1937, Ch. 368.)

6942. The tax shall not exceed the rate of
ten cents on each one hundred dollars of the
assessed value of all taxable property within
the district, exclusive of the amount necessary
to be raised by taxes to meet bond interest
and redemption. The tax shall be computed,
entered upon the tax rolls and collected in the
same manner as county taxes are computed,
entered and collected. All money so collected
shall be paid into the county treasury to the
credit of the particular district fund and shall
be paid to the treasurer of the district upon
the order of the board of port commissioners.

(Enacted by Stats. 1937, Ch. 368.)

6943. From the time of the organization
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of any district until the next succeeding July
1st, or in the event that a district is formed
between February 1st and July 1st of any year
then until one year from the next succeeding
July 1st after the formation thereof, the district
may incur indebtedness for the purpose of
operating the port and the district and in the
first tax levy, the rate shall be in an amount
sufficient to operate the port and the district
for the first full fiscal year as well as to pay the
obligations incurred as herein provided for.

(Amended by Stats. 1947, Ch. 563.)

6944. (a) The district may, in any year,
levy assessments, reassessments, or
special taxes and issue bonds to finance
waterway construction projects and related
operations and maintenance, or operations
and maintenance projects independent
of construction projects in accordance
with, and pursuant to, the Improvement
Act of 1911 (Division 7 (commencing with
Section 5000) of the Streets and Highways
Code), the Improvement Bond Act of 1915
(Division 10 (commencing with Section
8500) of the Streets and Highways Code),
the Municipal Improvement Act of 1913
(Division 12 (commencing with Section
10000) of the Streets and Highways Code),
the Benefit Assessment Act of 1982 (Chapter
6.4 (commencing with Section 54703) of the
Government Code), the Integrated Financing
District Act (Chapter 1.5 (commencing
with Section 53175) of Division 2 of Title 5
of the Government Code), the Mello-Roos
Community Facilities Act 0f 1982 (Chapter 2.5
(commencing with Section 53311) of Part 1 of
Division 2 of Title 5 of the Government Code),
and the Marks-Roos Local Bond Pooling Act
of 1985 (Article 4 (commencing with Section
6584) of Chapter 5 of Division 7 of Title 1 of the
Government Code).

(b) Sections 5116, 5117, 5118, 5119, 5190, 5191,
5192, 5193,10104, and 10302 of the Streets and
Highways Code shall not apply to assessment
proceedings undertaken pursuant to this
section.

(c) Notwithstanding the related provisions
of any assessment act which the district is
authorized to use, any assessment diagram
which any of those acts requires to be prepared
prior to final approval of the assessment
district may show only the exterior boundaries
ofthe assessment district and the boundaries
of any assessment zones or improvement areas
within the district. The diagram may refer to

the county assessor’s maps and records for
a detailed description of each lot or parcel.

(d) Notwithstanding any other provision
of law, the district may levy and collect
assessments and reassessments in the same
manner as provided in Article 3 (commencing
with Section 51320) of Chapter 2 of Part 7 of
Division 15 of the Water Code, to pay any or
all of the following:

(1) For the operation and maintenance of
projects, including maintenance of lands,
easements, rights-of-way, dredge material
disposal areas, and remediation.

(2) For the satisfaction of liabilities arising
from projects.

(3) To accumulate a fund which may be
used to advance the cost of district projects,
provided that the advances be repaid, with
interest as determined by the commissioners,
from assessments, reassessments, special
taxes, or fees charged by the district pursuant
to this section.

(4) To acquire real property, easements, or
rights-of-way for a navigation project or the
maintenance of a navigation project.

(5) To acquire real property within the
district for disposal of dredged material.

(e) For purposes of this section, functions
designated by Article 3 (commencing with
Section 51320) of Chapter 2 of Part 7 of Division
15 of the Water Code to be performed by the
board of supervisors, the board of trustees, or
valuation commissioners shall be performed
by the district’s board.

(f) For purposes of this section, the
board may order the creation of a separate
assessment roll to pay the allowable expenses
of any single project or any group or system
of projects.

(g) Notwithstanding any other provision of
law, all assessments, reassessments, and taxes
levied by the district may be collected together
with, and not separately from, taxes for county
purposes. Any county in which the district
is located may collect, at the request of the
district, all assessments, reassessments, and
special taxes levied by the district and shall
cause those revenues to be deposited into the
county treasury to the credit of the district.
Each county may deduct its reasonable
collection and administrative costs.

(h) Notwithstanding any other provision of
law, any assessment or reassessment levied
pursuant to this section may be apportioned
on the basis of land use category, tonnage
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shipped on the waterway, size and type of
vessel using the waterway, front footage,
acreage, capital improvements, or other
reasonable basis, separately or in combination,
as determined by the district commissioners.

(i) Notwithstanding any other provision
of law, Division 4 (commencing with Section
2800) of the Streets and Highways Code
shall not apply to any assessment levied by
the district.

(j) Notwithstanding any other provision of
law, no bond issued pursuant to this section
shall be used to fund the routine maintenance
dredging of channels.

(k) Any assessment levied pursuant to
subdivision (a) or (d) to be payable in two or
more installments over a period of greater
than one year shall be authorized by a five-
sevenths or greater vote of all of the members
of the board.

(Amended by Stats. 1993, Ch. 1195, Sec. 18.3.
Effective January 1, 1994.)

Article 2. Claims and Demands

( Article 2 enacted by Stats. 1937, Ch. 368. )

6960. All claims for money or damages
against the district are governed by Part 3
(commencing with Section 900) and Part 4
(commencing with Section 940) of Division
3.6 of Title 1 of the Government Code except
as provided therein, or by other statutes or
regulations expressly applicable thereto. All
claims not governed thereby shall be filed with
the auditor on forms and blanks prescribed
by him. A claim shall not be paid without
the endorsement of the auditor certifying to
its correctness.

The auditor shall keep a record, which shall
beapublic one, ofall claims against the district
showing by whom made, for what purpose,
the amount thereof and when paid.

(Amended by Stats. 1963, Ch. 1715.)

6961. Ifthereis not sufficient money in any
fund to pay the claims made against the fund,
the claim shall be registered in a book kept
by the treasurer, showing its number, when
presented, date, amount, name of payee, and
onwhat account allowed and out of what fund
payable. When so registered, the claim shall
be returned to the party presenting it with the
endorsement of the word “Registered” dated
and signed by the treasurer. All registered
claims are payable in the order of their
registration.

This section does not prevent the payment

by the treasurer of bonds of the district or
of any city or county, and interest coupons
thereof, in accordance with the Constitution
of this State and the provisions of this part.

(Enacted by Stats. 1937, Ch. 368.)

6962. Wages and salaries shall be paid at
such intervals as the board may direct, but at
least once each month.

(Enacted by Stats. 1937, Ch. 368.)

6963. The provisions of Chapter I, Division
IT of the District Organization Act relating to
notices shall govern and control this part.

(Enacted by Stats. 1937, Ch. 368.)

Part 7. Small Craft
Harbor Districts

(Part 7 added by Stats. 1959, Ch. 1598. )

Chapter 1. General Provisions

( Chapter I added by Stats. 1959, Ch. 1598. )

7000. This part shall be known and may be
cited as the Small Craft Harbor District Law.

(Added by Stats. 1959, Ch. 1598.)

7001. This part and all of its provisions
shall be liberally construed to the end that its
purpose may be effective. This part does not
affect any other law covering the same subject,
nor apply to any proceedings had thereunder,
nor does it in any manner interfere with
existing harbors or prevent the formation,
operation or government of harbors within
the State under any other law.

(Added by Stats. 1959, Ch. 1598.)

7002. “Harbor” means a portion of the
Pacific Ocean or inland waters, including
rivers, streams, lakes, bays, estuaries, inlets,
straits and other waters within the jurisdiction
ofthe State, naturally or artificially protected
or capable of being artificially protected so as
tobe a place of safety for vessels, including the
artificially protective works, the publiclands
underlying, washed by, ashore of, or abutting
any of said waters and the structures and
facilities provided within, beneath, abutting
or ashore of any enclosed body of any of said
waters for any of the uses or purposes set forth
in Section 7149, including the moving and
servicing of vessels and the servicing of their
crews and passengers.

(Added by Stats. 1959, Ch. 1598.)

7003. “District” means any small craft
harbor district formed pursuant to this part.

(Added by Stats. 1959, Ch. 1598.)

7004. “Board” means the board of directors
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of a district.

(Added by Stats. 1959, Ch. 1598.)

7005. “Develop” and “development”
includes without limitation the acquisition,
construction, repair, leasing improvement or
any combination thereof necessary to create
or develop a harbor.

(Added by Stats. 1959, Ch. 1598.)

Chapter 2. Formation
( Chapter 2 added by Stats. 1959, Ch. 1598. )

Article 1. Petition

(Article 1 added by Stats. 1959, Ch. 1598. )

7010. A district may be formed consisting
of any portion or portions of a county, whether
contiguous or not, lying entirely within a city
or entirely within unincorporated territory of
the county or wholly or partially including
territory of all or part of one or more cities
within the county, including within its
boundaries the whole or some part of the
harbor proposed to be developed.

(Added by Stats. 1959, Ch. 1598.)

7011. Fifty or more registered, qualified
electors in a county residing within the
proposed district may sign and present to the
board of supervisors of the county a petition in
writing for the formation of a district.

(Added by Stats. 1959, Ch. 1598.)

7012. The petition shall:

(a) Set forth the exterior boundaries of the
proposed district.

(b) Generally describe the proposed harbor
development.

(c) A request that the territory included
within the described boundaries be formed
into a district pursuant to this part.

(Added by Stats. 1959, Ch. 1598.)

7013. Within 1o days from the filing thereof
the county registrar of voters, or if there be
none, the county clerk, shall examine the
petition and report in writing to the board of
supervisors as to the sufficiency thereof. If the
report shows the petition to be insufficient a
supplemental petition may be filed within one
month from the date of the report.

(Added by Stats. 1959, Ch. 1598.)

7014. Ifthe report shows the petition to be
sufficient the petition shall be published as
provided in Section 6066 of the Government
Code in a newspaper of general circulation
in the county in which the proposed district
islocated together with a notice setting forth
the day, hour and place at which the petition

will be heard by the board of supervisors
and stating that at the designated time and
place all persons interested may appear and
be heard. The notice shall also state that any
interested person, including any owner of
taxable real property within the proposed
district, may file with the clerk of the body
conducting the hearing at any time prior
to the time fixed for the hearing a written
protest or objection to the formation of the
district. The names of only three signers of
the petition need be published. The time fixed
for the hearing shall not be less than 30 nor
more than 60 days after the first publication
of the petition and notice of hearing.
(Added by Stats. 1959, Ch. 1598.)

Article 2. Hearing

( Article 2 added by Stats. 1959, Ch. 1598. )

7020. At the time and place specified in
the notice the board of supervisors shall hold
the hearing, consider the petition and may
continue the hearing from time to time.

(Added by Stats. 1959, Ch. 1598.)

7021. At the hearing the board of
supervisors, without further notice, may
change the exterior boundaries of the
proposed district, as set forth in the petition, by
excluding lands which would not be benefited
by the proposed harbor development.

The board of supervisors may also change
the exterior boundaries of the proposed
district by adding to the district and including
therein other lands which will be benefited by
the proposed harbor development. Land may
not be added to the proposed district unless
notice is given by the board of supervisors
of the proposed addition or additions to the
district by publication of its intention to do
so. The notice shall contain a description of
the additional lands to be included in the
proposed district, and it shall state the day,
hour and place for the owners of land within
the proposed addition to appear before the
board of supervisors and state their objections,
if any, to the inclusion. The notice shall be
published as provided in Section 6066 of
the Government Code in a newspaper of
general circulation in the county in which
the proposed district is located, the first
publication to be at least 15 days before the
day so fixed.

(Added by Stats. 1959, Ch. 1598.)

7022. If the territory included within the
proposed district lies entirely within one
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city, the petition shall be filed with the city
clerk and the clerk and the legislative body
of the city shall conduct all the formation
proceedings in the same manner as herein
provided for the board of supervisors.

(Added by Stats. 1959, Ch. 1598.)

7023. Except for proceedings to which
Section 7022 applies, no territory lying within
a city may be included in a district formed
pursuant to this part without the consent
of the city given by its legislative body, and
filed with the board of supervisors prior to
the adoption by the board of supervisors of
the resolution provided for in Section 7024.

(Added by Stats. 1959, Ch. 1598.)

7023.5. If, prior to the time fixed for the
hearing, the owners of taxable real property
in the proposed district having an assessed
valuation of more than one-half of the assessed
valuation of all taxable real property in the
proposed district have filed with the clerk
of the body conducting the hearing written
protest or objection to the formation of the
district, the body conducting the hearing
shall so find and the proceeding shall be
terminated and no further proceedings shall
be had or taken pursuant to the petition. If the
proceeding is so terminated by the filing of a
written majority protest or objection, a new
petition for the same or substantially the same
district may not be filed until the expiration
of two years from the date of the finding that
such protest or objection has been filed.

(Added by Stats. 1959, Ch. 1598.)

7024. If, after concluding the hearing,
the board of supervisors determines that the
proposed harbor development will benefit
the property within the proposed district, as
originally proposed or as changed by the board
of supervisors, and that the proceedings have
been regularly had and taken it shall so find by
resolution. The resolution shall also contain:

(a) The name of the proposed district, as
determined by the board of supervisors.

(b) The official name by which the harbor
will be known, as determined by the board
of supervisors.

(c) A description of the exterior boundaries
of the proposed district, as finally determined
by the board of supervisors.

(Added by Stats. 1959, Ch. 1598.)

7025. A finding of the board of supervisors
of the genuineness and sufficiency of the
petition and that notice shall be conclusive
against all persons.

(Added by Stats. 1959, Ch. 1598.)

Article 3. Election on Formation

( Article 3 added by Stats. 1959, Ch. 1598. )

7030. After adoption of the resolution
provided for in Section 7024 the board of
supervisors shall call and give notice of an
election to be held in the proposed district for
the purpose of determining whether or not
it shall be formed and for the election of five
persons who shall serve as the first directors
of the district if the district is formed.

(Added by Stats. 1959, Ch. 1598.)

7031. The resolution calling the election
shall contain:

(a) The date of the election.

(b) The name of the proposed district.

(c) The official name by which the harbor
will be known.

(d) A description of the exterior boundaries
of the proposed district.

(e) The hours that the polls will be open, the
election precincts, the polling place or places
and the election board or boards appointed to
conduct the election.

(f) The statement of the proposition to be
voted upon.

(Added by Stats. 1959, Ch. 1598.)

7032. The election shall be called and
conducted and candidates nominated in the
manner provided for general district elections,
except that the board of supervisors shall
establish election precincts, designate the
polling place or places, appoint the election
board or boards and canvass the returns.

(Added by Stats. 1959, Ch. 1598.)

7033. The resolution calling the election
shall be published pursuant to Section 6066
of the Government Code in a newspaper of
general circulation in the county in which
the proposed district is located, the first
publication to be at least 30 days prior to the
date of election.

(Added by Stats. 1959, Ch. 1598.)

7033.1. Within five days after the
district formation election has been called,
the legislative body which has called the
election shall transmit, by registered mail, a
written notification of the election call to the
executive officer of the local agency formation
commission of the county or principal county
in which the territory or major portion of the
territory of the proposed district is located.
Such written notice shall include the name
and a description of the proposed district,
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and may be in the form of a certified copy of
the resolution adopted by the legislative body
calling the district formation election.

The executive officer, within five days
after being notified that a district formation
election has been called, shall submit to the
commission, for its approval or modification,
animpartial analysis of the proposed district
formation.

The impartial analysis shall not exceed 500
words in length and shall include a specific
description of the boundaries of the district
proposed to be formed.

The local agency formation commission,
within five days after the receipt of the
executive officer’s analysis, shall approve
or modify the analysis and submit it to the
officials in charge of conducting the district
formation election.

(Added by Stats. 1970, Ch. 736.)

7033.2. The board of supervisors or any
member or members of the board authorized
by the board, or any individual voter or bona
fide association of citizens entitled to vote
on the district formation proposition, or any
combination of such voters and associations
of citizens, may file a written argument for
or a written argument against the proposed
district formation.

Arguments shall not exceed 300 words in
length and shall be filed with the officials in
charge of conducting the election not less
than 54 days prior to the date of the district
formation election.

(Added by Stats. 1970, Ch. 736.)

7033.3. If more than one argument for
or more than one argument against the
proposed district formation is filed with the
election officials within the time prescribed,
such election officials shall select one of the
arguments for printing and distribution to
the voters.

In selecting the arguments, the election
officials shall give preference and priority
in the order named to the arguments of the
following:

(a) The board of supervisors or any member
or members of the board authorized by the
board.

(b) Individual voters or bona fide
associations of citizens or a combination of
such voters and associations.

(Added by Stats. 1970, Ch. 736.)

7033.4. The elections officials in charge
of conducting the election shall cause a ballot

pamphlet concerning the district formation
proposition to be voted on to be printed and
mailed to each voter entitled to vote on the
district formation question.

The ballot pamphlet shall contain the
following, in the order prescribed:

(a) The complete text of the proposition.

(b) The impartial analysis of the proposition,
prepared by the local agency formation
commission.

(c) The argument for the proposed district
formation.

(d) The argument against the proposed
district formation.

The elections officials shall mail a ballot
pamphlet to each voter entitled to vote in the
district formation election at least 10 days
prior to the date of the election. The ballot
pamphlet is “official matter” within the
meaning of Section 13303 of the Elections
Code.

(Amended by Stats. 1994, Ch. 923, Sec. 114.
Effective January 1, 1995.)

7034. The vote shall be canvassed by the
board of supervisors not more than 10 days
after the election.

(Added by Stats. 1959, Ch. 1598.)

7035. If less than a majority of the votes
cast upon the proposition are in favor of
forming the district the board of supervisors
shall declare the proceedings terminated.

(Added by Stats. 1959, Ch. 1598.)

7036. If a majority of the votes cast upon
the proposition are in favor of forming the
district the board of supervisors shall by
resolution declare the district duly organized
under this part. Said resolution shall state:

(a) The name of the district.

(b) The official name by which the harbor
will be known.

(c) The exterior boundaries of the district.

A certified copy of the resolution declaring
the district formed shall be filed with the
Secretary of State. The organization of the
district shall then be complete.

(Added by Stats. 1959, Ch. 1598.)

7037. No informality in any proceeding,
including informality in the conduct of the
election not substantially affecting adversely
the legal rights of any person, shall invalidate
the formation of the district. Any proceedings
wherein the validity of the formation of a
districtis denied shall be commenced within
six months from the date of filing of the
certified copy of the resolution declaring the
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district formed with the Secretary of State;
otherwise the formation and legal existence
of the district and all proceedings in respect
thereto shall be incontestable.

(Added by Stats. 1959, Ch. 1598.)

Chapter 3. Internal Organization
( Chapter 8 added by Stats. 1959, Ch. 1598. )

Article 1. Directors

(Article 1 added by Stats. 1959, Ch. 1598. )

7040. Each district shall have a board of
five directors all of whom shall be registered
electors residing within the boundaries of
the district and all of whom shall be elected
at large. The directors first elected upon
the formation of the district shall classify
themselves by lot so that two of them shall hold
office until the election and qualification of
their successors at the first succeeding general
district election, and three of them shall hold
office until the election and qualification of
their successors in the second general district
election.

(Added by Stats. 1959, Ch. 1598.)

7041. The term of office of each director,
other than directors first elected or directors
appointed to fill an unexpired term, shall be
four years.

(Added by Stats. 1959, Ch. 1598.)

7042. Ifaperson elected fails to qualify, the
office shall be filled as if there were a vacancy
in the office.

(Added by Stats. 1959, Ch. 1598.)

7043. Allvacancies occurring in the office
of director shall be filled by appointment by
the remaining directors.

(Added by Stats. 1959, Ch. 1598.)

7044. An appointment to fill a vacancy in
the office of director shall be for the unexpired
term of the office in which the vacancy exists.

(Added by Stats. 1959, Ch. 1598.)

7045. Each director elected or appointed
shall hold office until his successor qualifies.

(Added by Stats. 1959, Ch. 1598.)

7046. If and when the territory included
within the district lies entirely within a
single city, the legislative body of such city
shall be ex officio the board of directors of the
district. In such a case, the presiding officer
of such legislative body shall be ex officio the
president of the district.

(Amended by Stats. 1974, Ch. 378.)

7047. Each director shall receive a sum as
may be fixed by the board, not exceeding fifty

dollars ($50) for each meeting of the board
attended by him or her, for not exceeding
four meetings in any calendar month. A
director may also receive traveling and
other expenses incurred by him or her when
performing duties for the district other than
attending board meetings. For purposes of
this section, the determination of whether
a director’s activities on any specific day
are compensable shall be made pursuant to
Article 2.3 (commencing with Section 53232)
of Chapter 2 of Part 1 of Division 2 of Title 5 of
the Government Code. Reimbursement for
these expenses is subject to Sections 53232.2
and 53232.3 of the Government Code.

(Amended by Stats. 2005, Ch. 700, Sec. 7.
Effective January 1, 2006.)

7048. Before entering upon the duties
of his office each director shall take and
subscribe the official oath and file it with the
secretary. The oath of office may be taken
before the secretary, any member of the board
of directors, or any officers authorized by law
to administer oaths.

(Added by Stats. 1959, Ch. 1598.)

Article 2. The Board

( Article 2 added by Stats. 1959, Ch. 1598. )

7050. The board is the governing body of
the district.

(Added by Stats. 1959, Ch. 1598.)

7051. The powers of the district shall,
except as otherwise provided in this part, be
exercised by the board.

(Added by Stats. 1959, Ch. 1598.)

7052. Within 30 days after the formation
of the district the directors shall meet and
organize as a board. The board shall:

(a) Elect one of its members president except
in a case where Section 7046 applies.

(b) Provide for the time and place of holding
its regular meetings.

(Added by Stats. 1959, Ch. 1598.)

7053. Atitsorganization meeting the board
may transact any business of the district.

(Added by Stats. 1959, Ch. 1598.)

7053.5. A district may destroy a record
pursuant to Chapter 7 (commencing with
Section 60200) of Division 1 of Title 6 of the
Government Code.

(Added by Stats. 2005, Ch. 158, Sec. 17. Effective
January 1, 2006.)

7054. A majority of the board shall
constitute a quorum for the transaction of
business.
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(Added by Stats. 1959, Ch. 1598.)

7055. The board may act either by
ordinance, resolution, order or motion.
No ordinance or resolution shall be passed
or become effective without at least the
affirmative votes of a majority of the then
members of the board.

(Added by Stats. 1959, Ch. 1598.)

7056. Separate books may be maintained
for the filing of ordinances and resolutions
but the ayes and noes shall be taken upon
the passage of all ordinances and resolutions
and entered upon the minutes of the board.

(Added by Stats. 1959, Ch. 1598.)

7057. The enacting clause of all ordinances
passed by the board shall be in substantially
the following form: “Be it Ordained by the
Board of Directors of (__ naming the district)
as follows:".

(Added by Stats. 1959, Ch. 1598.)

7058. The board may pass all ordinances
necessary for the regulation of the district. All
ordinances shall be signed by the president
and attested by the secretary.

(Added by Stats. 1959, Ch. 1598.)

7059. The board shall establish rules for
its proceedings.

(Added by Stats. 1959, Ch. 1598.)

7060. The board may adopt a seal for the
district and alter it at pleasure.

(Added by Stats. 1959, Ch. 1598.)

7061. By resolution the board may change
the name of the district. A change of name
shall be effective upon the filing of a certified
copy of the resolution with the Secretary of
State and recording a certified copy in the
office of the county recorder of the county in
which the district is situated.

(Amended by Stats. 1973, Ch. 665.)

Article 3. Officers and Employees

(Article 3 added by Stats. 1959, Ch. 1598. )

7070. The board shall at its first meeting,
or as soon thereafter as practical, appoint a
secretary and treasurer. The board shall also
appoint other officers that are necessary or
convenient for the business of the district.

(Amended by Stats. 1974, Ch. 378.)

7071. A director shall not be treasurer.
The secretary and treasurer shall receive the
compensation determined by the board and
shall serve at its pleasure.

(Added by Stats. 1959, Ch. 1598.)

7072. The board may, at any time, appoint
or employ, fix the compensation of and

prescribe the authority and duties of other
officers, employees, attorneys, engineers and
consultants necessary or convenient for the
business of the district, each of whom shall
serve at the pleasure of the board.

When, pursuant to Section 7046, the
legislative body of a city is the board of
directors of a district, and appoints the
administrative officer of the district, he shall
have the authority to appoint, employ, and
to fix the compensation of and prescribe
the authority and duties of, the employees
of the district, excluding attorneys, auditors
or consultants. The employees employed or
appointed by the administrative officer shall
serve at his pleasure.

(Amended by Stats. 1965, Ch. 651.)

7073. The board may require the secretary,
treasurer or other officers, employees or
assistants of the district to give a bond to
the district conditioned upon the faithful
performance of his duties in an amount as
the board may provide.

(Added by Stats. 1959, Ch. 1598.)

7074. The treasurer shall receive and
safely keep all moneys of the district. He shall
comply with all provisions of law governing
the deposit and securing of public funds.

(Added by Stats. 1959, Ch. 1598.)

Chapter 4. Elections
( Chapter 4 added by Stats. 1959, Ch. 1598. )

Article 1. Elections Generally

(Article 1 added by Stats. 1959, Ch. 1598. )

7080. (a) Except for the first election,
directors shall be elected at general district
elections. All other elections are special
district elections. The first general district
election shall be held on the same day as
and shall be fully consolidated with the next
statewide direct primary which is held more
than six months subsequent to the formation
of the district and succeeding general district
elections shall be held on the same day and
shall be fully consolidated with the succeeding
statewide direct primaries.

(b) No notice of a general district election
need be given. The precincts, polling places
and election officers shall, within the district,
be the same as those provided for the statewide
direct primary and the elections shall be
held in all respects as if there were only one
election and only one form of ballot shall be
used unless some precincts are not entirely
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the same for both elections, in which case
separate ballots may be provided as necessary.

(c) The district shall pay to the county
the actual cost of the services rendered in
conducting the election upon presentation
to the board of a properly approved bill from
the county. The returns shall be canvassed
by the county officer or officers required to
canvass the returns of the statewide direct
primary and a certificate stating the result of
the canvass shall be filed with the board who
shall declare the result and declare elected the
persons having the highest number of votes
given for each office.

(d) The certificate shall be retained in the
district records and the results and declaration
shall be entered on the minutes of the board.
The secretary shall deliver to each person
elected a certificate of election signed by the
secretary and authenticated with the seal of
the district.

(Added by Stats. 1959, Ch. 1598.)

7081. Nomination papers for the office
of director shall be signed by 25 or more
registered electors in the district and filed
with the secretary not more than 65 nor
less than 40 days before the day of election.
Otherwise the directors shall be nominated
in accordance with the provisions for
independent nominations set forth in Part
2 (commencing at Section 8300) of Division
8 of the Elections Code so far as they may be
applicable.

(Amended by Stats. 1994, Ch. 923, Sec. 115.
Effective January 1, 1995.)

7082. The provisions of the Elections
Code relating to the qualifications of
electors, the manner of voting, the duties of
election officers, the canvassing of returns,
and all other particulars in respect to the
management of general elections so far as
they may be applicable shall govern all district
elections, except:

(a) To the extent that the provisions of the
Elections Code pertaining to the conduct
of local elections are inconsistent with the
provisions of that code pertaining to general
elections the provisions of the Elections Code
pertaining to local elections shall control.

(b) Inconsistent provisions of this part shall
control over any provisions of the Elections
Code.

(Added by Stats. 1959, Ch. 1598.)

7083. If there is but one person to be
elected to an office, the candidate receiving

the highest number of votes cast for the
candidates for that office shall be declared
elected.

(Added by Stats. 1959, Ch. 1598.)

7084. Ifthere are two or more persons to
be elected to an office, those candidates equal
in number to the number to be elected who
receive the highest number of votes for the
office shall be declared elected.

(Added by Stats. 1959, Ch. 1598.)

7085. Ifa proposition has been submitted
at the election it shall be declared carried ifa
majority of those voting thereon, or a higher
number as may be required by law, vote in
favor thereof. Otherwise it shall be declared
defeated.

(Added by Stats. 1959, Ch. 1598.)

7086. Special district elections held under
this part or under any other law shall be called,
held and conducted as provided in this part
or in said other law if it so provides, but if no
provision is made therein the election shall be
called by resolution which shall state:

(a) The date of the election.

(b) The hours during which the polls shall
remain open.

(c) The election precinct or precincts, the
polling place or places and the names of the
officers selected to conduct the election, who
shall consist of one inspector, one judge and
two clerks in each precinct.

(d) The measure or measures to be submitted
to the voters.

(Added by Stats. 1959, Ch. 1598.)

7087. Notice of the holding of the election
shall be given by publishing the resolution
calling the election pursuant to Section
6066 of the Government Code in at least one
newspaper published in the district, the first
publication to be at least two weeks prior to the
date of the election. If there is no newspaper
published in the district the resolution shall
be posted in three public places in the district
not less than two weeks prior to the date of
the election. No other notice of the election
need be given.

(Added by Stats. 1959, Ch. 1598.)

7088. The returns of the election shall be
made, the votes canvassed at least seven days
following the election, and the results thereof
ascertained and declared in accordance with
the provisions of the Elections Code, so far as
they may be applicable, except as otherwise
provided in this part. The secretary, as soon as
the resultis declared, shall enter in the district
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records a statement of the result.

(Added by Stats. 1959, Ch. 1598.)

7089. No irregularities or informalities
in conducting any district election shall
invalidate the same, if the election shall have
been otherwise fairly conducted.

(Added by Stats. 1959, Ch. 1598.)

7090. Allthe expenses of district elections
shall be borne by the district.

(Added by Stats. 1959, Ch. 1598.)

Article 2. Appointments in Lieu of Election

( Article 2 added by Stats. 1959, Ch. 1598. )

7100. If, on the tenth day after the time
for nominating directors has expired, only
one person has been nominated for each of
the positions of director to be filled at that
election and a petition signed by 5 percent
of the voters of the district requesting that
the election be held has not been presented
to the board of supervisors, an election shall
not be held.

(Added by Stats. 1959, Ch. 1598.)

7101. In such case the board of supervisors
of the county in which the district is situated
shall, at its next regular meeting, appoint
to the positions of directors those persons
nominated, and the person shall qualify, take
office, and serve exactly as if elected at the
general district election.

(Added by Stats. 1959, Ch. 1598.)

Article 3. Initiative; Referendum; Recall

( Article 3 added by Stats. 1959, Ch. 1598. )

7120. Ordinances may be enacted by
and for any district by initiative in the same
manner and with the same effect as ordinances
of counties under Article 1 (commencing at
Section 9100) of Chapter 2 of Division 9 of
the Elections Code and the terms used therein
shall have the following meanings:

(a) “County” shall mean district.

(b) “Board of supervisors” shall mean board.

(c) “Elections official” shall mean secretary.

(Amended by Stats. 1994, Ch. 923, Sec. 116.
Effective January 1, 1995.)

7121. (a) No ordinance shall become
effective until 30 days from and after the date
of its passage, except the following:

(1) An ordinance calling or otherwise
relating to an election.

(2) An ordinance for the immediate
preservation of the public peace, health, or
safety, that contains a declaration of, and the
facts constituting, its urgency, and is passed

by a four-fifths vote of the board.

(b) Prior to the effective date thereof
ordinances shall be subject to referendum in
the same manner and with the same effect
as ordinances of counties under Article 2
(commencing with Section 9140) of Chapter
2 of Division 9 of the Elections Code and terms
used therein shall have the meanings set forth
in Section 7120.

(Amended by Stats. 1994, Ch. 923, Sec. 117.
Effective January 1, 1995.)

Chapter 5. Powers

( Chapter 5 added by Stats. 1959, Ch. 1598. )

7140. The district may exercise the powers
expressly granted in this part or in any other
law or necessarily implied therefrom. The
district has the power generally to perform all
acts necessary to carry out fully the provisions,
powers and purposes of this part.

(Added by Stats. 1959, Ch. 1598.)

7141. The district has perpetual succession.

(Added by Stats. 1959, Ch. 1598.)

7142. The district may sue and be sued in
all actions and proceedings, in all courts and
tribunals of competent jurisdiction.

(Added by Stats. 1959, Ch. 1598.)

7143. The district may levy and cause to be
collected taxes for the purpose of paying the
principal of and interest on any indebtedness,
whether evidenced by bonds, notes, or other
similar evidences of indebtedness, or to pay
amounts required by contracts or leases, or to
pay any other expenses or claims incurred in
carrying out fully the provisions, powers and
purposes of this part.

(Added by Stats. 1959, Ch. 1598.)

7144. The district may make contracts for
any and all purposes necessary or convenient
for the full exercise of its powers.

(Added by Stats. 1959, Ch. 1598.)

7145. The district may employ labor,
professional services, agents, servants and
employees necessary to manage, maintain,
and control the harbor and to enable the
district to exercise its powers.

(Added by Stats. 1959, Ch. 1598.)

7146. The district may take by grant,
purchase, gift, devise or lease or other
acquisition, hold, use, enjoy, lease or dispose
of real and personal property of every kind,
within or without the district necessary to
the full or convenient exercise of its powers.

(Added by Stats. 1959, Ch. 1598.)

7147. The district may acquire by eminent
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domain any property necessary, convenient or
useful to the exercise of its powers, but may
exercise the power to acquire property outside
the district by eminent domain only with the
consent of the governing body of the county,
or city ifany, in which the property is located.

(Amended by Stats. 1975, Ch. 582.)

7148. Any county, city and county, city,
or other political subdivision or agency
of the State, in this section referred to as
“public agency,” which has been invested
by grant from the State with the ownership,
possession, control or management of tide
and submerged lands or any other lands
lying under, washed by or abutting the Pacific
Ocean, or inland waters of the State, including
the beds of navigable rivers, streams, lakes,
bays, estuaries, inlets and straits, may, with
the prior written consent of the State Lands
Commission, agree in writing that any district
formed pursuant to this part shall for the term
stated in the writing have all or any right, title
and interests of any such public agency and
exercise all or any jurisdiction of any such
public agency in the lands over the lands or
any portion thereof.

(Added by Stats. 1959, Ch. 1598.)

7149. The district may acquire, construct,
reconstruct, improve, repair, develop,
maintain, and operate a harbor and all
facilities appurtenant thereto, connected
therewith, or incidental thereto, including,
but not limited to, all of the following:

(a) The dredging of channels, shipways,
berths, anchorage places, and turning basins.

(b) The acquisition, reconstruction, repair,
and maintenance of jetties, breakwaters,
bulkheads, seawalls, wharves, docks, ways,
ferry slips, warehouses, streets, roads, drives,
parkways, avenues, approaches, marinas,
aquatic playgrounds, beach parks, bathing
beaches, and other recreation facilities,
together with structures and facilities
incidental thereto.

(c) The acquisition, construction,
reconstruction, repair, maintenance,
operation, development, and regulation
of fueling, loading and unloading, towing,
repair, warehousing, shipping and reshipping,
and other facilities, aids, equipment, or
property necessary for, or incidental to, the
development and operation of the harbor.

(d) The acquisition, construction,
reconstruction, repair, maintenance, and
operation of fireboats, sanitary, and other

facilities necessary for the proper protection
of the harbor.

(Added by Stats. 1986, Ch. 195, Sec. 29.)

7150. The district may lease any property,
whether real or personal, and any interest
therein to, of and from any person, firm or
public or private corporation, or public agency
with the privilege of purchasing or otherwise.

(Added by Stats. 1959, Ch. 1598.)

7151. The district may join with the United
States or any department or agency thereof,
the State or any department or agency thereof,
any county, city and county, city, district or
other public or private corporation, or one
or more or any other combination of the
foregoing, for the purpose of carrying out any
of the powers of the district, including, without
limitation, provisions for the financing of
acquisitions, constructions, developments
and operations.

(Added by Stats. 1959, Ch. 1598.)

7152. The board may, by ordinance,
establish general rules for the government
ofthe harbor, including, without limiting the
generality of the foregoing:

(a) The regulation of anchoring, mooring,
towing, wharfage and dockage of vessels and
the establishment and collection of rates, fees
and charges therefor.

(b) The establishment and collection of
rates, fees and charges for service from or
use of any of the facilities owned, controlled,
furnished or operated by the district.

(c) The supervision of pilots and the
pilotage of all vessels within the harbor and
the establishment and collection of fees and
charges therefor.

(d) The regulation of the construction of
wharves, docks, buildings and improvements
of all types on property owned or controlled
by the district.

(e) The issuance of licenses and permits
for privileges to be exercised in and about
the harbor upon equal terms and the
establishment and collection of rates, fees
and charges therefor.

(Added by Stats. 1959, Ch. 1598.)

7153. The district may construct any works
along, under, or across any street, road, or
watercourse upon payment of compensation
therefor, if required, in a manner that will
afford security for life and property.

(Added by Stats. 1986, Ch. 195, Sec. 30.)

7154. The district may use any lands
acquired or owned by the district for street
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or highway purposes. If it is necessary or
expedient to convey any of the lands owned
by the district for street or highway purposes,
the board, by resolution, may authorize the
president and secretary to execute the deed to
the public entity entitled thereto and deliver
it to the proper authority representing the
grantee.

(Added by Stats. 1986, Ch. 195, Sec. 31.)

7155. The district may sell and issue
franchises relating to the harbor and its
works, appurtenances, properties, and rights
in accordance with procedure as may be
prescribed by ordinance.

(Added by Stats. 1986, Ch. 195, Sec. 32.)

7156. The district may advertise its
advantages and solicit business within or
without the district, within other states or
any foreign countries through such employees
or agents as are expedient.

(Added by Stats. 1986, Ch. 195, Sec. 33.)

7158. The district may accept aid from the
United States or any department or agency
thereof or from the State or any department or
agency thereof and from any county, city and
county, city, district or other public or private
corporation or person. Any county, or city and
county, or city, any portion of which is within
the district may provide such money as in the
opinion of its legislative body may be required,
necessary or expedient to be provided in aid
of any of the uses or purposes set forth in
Section 7149.

(Added by Stats. 1959, Ch. 1598.)

Chapter 6. Financial Provisions
( Chapter 6 added by Stats. 1959, Ch. 1598. )

Article 1. General

( Article 1 added by Stats. 1959, Ch. 1598. )

7170. A district may borrow money, incur
indebtedness, and issue bonds or other
evidences of indebtedness as provided in
this part.

(Added by Stats. 1959, Ch. 1598.)

7171. A district may issue warrants payable
in not to exceed two years from their date, to
pay the formation expenses of the district,
which warrants may bear interest at a rate of
not exceeding 6 percent per annum from date
of issue until paid, which formation expenses
may include fees of attorneys and others
employed to conduct formation proceedings.

(Added by Stats. 1959, Ch. 1598.)

7172. All claims for money or damages

against the district are governed by Part 3
(commencing with Section 900) and Part 4
(commencing with Section 940) of Division
3.6 of Title 1 of the Government Code except
as provided therein, or by other statutes or
regulations expressly applicable thereto.
Except for bonds and interest coupons which
shall be paid when due, all claims shall be
approved in writing by the president or a
member of the board designated for such
purpose, or approved by the board in open
meeting.

(Amended by Stats. 1963, Ch. 1715.)

7173. Warrants shall be drawn by the
treasurer and signed by the president, or
a member of the board designated for the
purpose and by the secretary.

(Added by Stats. 1959, Ch. 1598.)

7174. The treasurer shall install and
maintain a system of auditing and accounting
that shall completely and at all times show the
financial condition of the district.

(Added by Stats. 1959, Ch. 1598.)

7175. The treasurer shall make annual, or
oftenerifthe board so orders, written reports to
the board as to the receipts and disbursements
and balances in the several accounts under
his control. The report shall be signed by
him and filed with the secretary. At least
yearly the books and accounts of the district
shall be audited by an independent certified
public accountant or public accountant or
firm of certified public accountants or public
accountants employed by the district.

(Added by Stats. 1959, Ch. 1598.)

7176. A bank may act as depositary,
paying agent or fiscal agent for the holding
or handling of district funds, notwithstanding
the fact that a member of the board is an
officer, employee or stockholder of the bank,
or of a holding company that owns any of the
stock of the bank.

(Added by Stats. 1959, Ch. 1598.)

Article 2. Alternative—County
Treasurer as Depositary
(Article 2 added by Stats. 1959, Ch. 1598. )
7190. As an alternative to the procedures
of Article 1 (commencing at Section 7170)
the board may by resolution designate the
county treasurer of the county in which the
district is situated to be the depositary and
have the custody of all the district’'s money.
The resolution shall be filed with the county
treasurer.
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(Added by Stats. 1959, Ch. 1598.)

7191. The county treasurer shall:

(a) Receive and receipt for all the district’s
money and place it in the county treasury to
the credit of the district.

(b) Be responsible upon his official bond for
the safekeeping and disbursing of all district
money so held by him.

(Added by Stats. 1959, Ch. 1598.)

7192. The county treasurer shall pay, when
due, out of district money, all sums payable
on outstanding bonds and coupons of the
district; and the county treasurer shall pay
any other sums out of district money, or any
portion thereof, only upon warrants of the
county auditor.

(Added by Stats. 1959, Ch. 1598.)

7193. The county auditor shall draw
warrants to pay claims made against the
district when the claims have been approved
in writing by the president or a member of the
board designated for the purpose or approved
by the board in open meeting.

(Amended by Stats. 1961, Ch. 2012.)

7194. The county treasurer shall report
in writing on the first day of July, October,
January and March of each year to the board
with respect to each of the following:

(a) The amount of money he then holds for
the district.

(b) The amount of receipts since his last
report.

(c) The amount paid out since his last report.
The report shall be verified and filed with the
secretary.

(Added by Stats. 1959, Ch. 1598.)

7195. The board of supervisors of the
county shall determine the charge to be made
against the district for any services of either
or both of:

(a) The county treasurer as custodian of the
district’'s money.

(b) The county auditor in drawing warrants
to pay demands, made and approved, against
the district.

(Added by Stats. 1959, Ch. 1598.)

Article 3. Short Term Borrowing

( Article 3 added by Stats. 1959, Ch. 1598. )

7200. A district may incur indebtedness
for any purpose for which the district is
authorized to expend funds by the issuance
of negotiable promissory notes pursuant to
this article without an election.

(Added by Stats. 1959, Ch. 1598.)

7201. Said notes shall be payable in not
to exceed five years from their date and shall
bear interest at not exceeding 6 percent per
annum, payable as provided therein.

(Added by Stats. 1959, Ch. 1598.)

7202. The total aggregate amount of said
notes outstanding at any one time shall not
exceed a limit of 2 percent of the assessed
valuation of the taxable property in the district
or, if the assessed valution is not obtainable,
2 percent of the county auditor’s estimate of
the taxable property in the district evidenced
by his certificate, provided:

(a) A district which has been formed for less
than 18 months may exceed said limit and in
the event may borrow an aggregate amount
of not to exceed thirty-five thousand dollars
($35,000).

(b) No district shall borrow more than
an aggregate amount of one hundred fifty
thousand dollars ($150,000).

(Added by Stats. 1959, Ch. 1598.)

Article 4. General Obligation Bonds

( Article 4 added by Stats. 1959, Ch. 1598. )

7210. Whenever the board deems if
necessary for the district to incur a general
obligation bonded indebtedness for (a) the
acquisition, construction, completion or repair
ofany or all improvements, works or property
mentioned in this part, or (b) the funding or
refunding of any outstanding indebtedness
of the district, including premiums, if any
be payable, the board shall, by resolution, so
declare and call an election to be held in the
district for the purpose of submitting to the
qualified voters the proposition of incurring
indebtedness by the issuance of bonds of the
district.

(Added by Stats. 1959, Ch. 1598.)

7211. The resolution shall state:

(a) The purpose for which the proposed debt
istobe incurred, which may include expenses
of all proceedings for the authorization,
issuance and sale of the bonds.

(b) The amount of debt to be incurred.

(c) The maximum term the bonds proposed
to be issued shall run before maturity, which
shall not exceed 40 years.

(d) The maximum rate of interest to be paid,
which shall not exceed 6 percent per annum,
payable semiannualy, except that interest for
the first year may be payable at the end of
the year.

(e) The measure to be submitted to the
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voters.

(f) The date upon which an election shall be
held for the purpose of authorizing the bonded
indebtedness to be incurred; and

(g) The designation of the precincts, the
location of the polling places and the names
of the officers selected to conduct the election,
who shall consist of one inspector, one judge,
and two clerks in each precinct.

(Added by Stats. 1959, Ch. 1598.)

7212. Notice of the holding of the election
shall be given by publishing the resolution
calling the election pursuant to Section
6066 of the Government Code in at least one
newspaper published in the district. The first
publication to be at least two weeks prior to the
date of the election. If there is no newspaper
published in the district the resolutions shall
be posted in three public places in the district
for not less than two weeks prior to the date of
the election. No other notice of the election
need be given.

(Added by Stats. 1959, Ch. 1598.)

7213. The returns of the election shall be
made, the votes canvassed at least seven days
following the election, and the results thereof
ascertained and declared in accordance with
the provisions of the Elections Code, so far as
they may be applicable, except as otherwise
provided in this part. The secretary, as soon
as the result is declared, shall enter in the
district records a statement of the result of
the election.

(Added by Stats. 1959, Ch. 1598.)

7214. No irregularities or informalities in
conducting the election shall invalidate the
same, if the election shall have been otherwise
fairly conducted.

(Added by Stats. 1959, Ch. 1598.)

7215. Any action or proceeding wherein the
validity of the election or of the proceedings
in relation thereto is contested, questioned
or denied, shall be commenced within
three months from the date of the election;
otherwise the election and all proceedings
in relation thereto shall be held to be valid
and in every respect legal and incontestable.

(Added by Stats. 1959, Ch. 1598.)

7216. If from the election returns it
appears that more than two-thirds of the
votes cast upon the measure were in favor of
and assented to the incurring of the general
obligation bonded indebtedness, then the
board may, by resolution, at the time or times
it deems proper, issue bonds of the district for

the whole or any part of the amount of the
indebtedness so authorized, and may from
time to time provide for the issuance of such
amounts as the necessity thereof may appear,
until the full amount of the bonds authorized
shall have been issued.

(Added by Stats. 1959, Ch. 1598.)

7217. The full amount of bonds may be
divided into two or more series and different
dates fixed for the bonds of each series. The
maximum term which the bonds of any series
shall run before maturity shall not exceed 40
years from the date of each series respectively.

(Added by Stats. 1959, Ch. 1598.)

7218. The board shall, by resolution,
prescribe the form of the bonds and the
form of the coupons attached thereto and fix
the time when the whole or any part of the
principal shall become due and payable. The
payment of the first installment of principal
may be deferred for a period of not more than
five years from the date of the bonds or the
date of the bonds of each series respectively.

(Added by Stats. 1959, Ch. 1598.)

7219. The bonds shall bear interest at a rate
or rates not to exceed 6 percent per annum
payable semiannually, except that interest
for the first year shall be payable at the end
of the year.

(Added by Stats. 1959, Ch. 1598.)

7220. The board may also provide for the
calland redemption of bonds prior to maturity
at the time and prices and upon such other
terms as it may specify. A bond shall not be
subject to call or redemption prior to maturity
unless it contains a recital to that effect, or
unless a statement to that effect is printed
thereon.

(Added by Stats. 1959, Ch. 1598.)

7221. The denomination of the bonds
shall be stated in the resolution providing
for their issuance, but shall not be less than
one hundred dollars ($100).

(Added by Stats. 1959, Ch. 1598.)

7222. The principal and interest shall be
payable in lawful money of the United States
atthe office of the treasurer of the district or at
any other place or places as may be designated,
or at either place or places at the option of the
holder of the bond.

(Added by Stats. 1959, Ch. 1598.)

7223. The bonds shall be dated, numbered
consecutively, and be signed by the president
of the board and the treasurer of the district
and countersigned by the secretary of the
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district and the official seal of the district
affixed. The interest coupons of the bonds
shall be signed by the treasurer of the district.
Allthe signatures and countersignatures may
be printed, lithographed or mechanically
reproduced, except that one of said signatures
or countersignatures to said bonds shall be
manually affixed.

If any officer whose signature or
countersignature appears on any bonds
or coupons ceases to be an officer before
the delivery of the bonds to the purchaser,
the signature or countersignature either
on the bonds or the coupons, or on both,
is nevertheless valid and sufficient for
all purposes the same as if the officer had
remained in office until the delivery of the
bonds, and the signature upon the coupons of
the person who is treasurer at the date of the
bonds, is valid although the bonds themselves
may be attested by a different person who is
treasurer at the time of delivery of the bonds.

(Added by Stats. 1959, Ch. 1598.)

7224. Before selling the bonds, or any part
thereof, the board shall give notice inviting
sealed bids in such manner as it may prescribe.
If satisfactory bids are received, the bonds
offered for sale shall be awarded to the highest
responsible bidder. If no bids are received or
ifthe board determines that the bids received
are not satisfactory as to price or responsibility
of the bidders, it may reject all bids received,
if any, and either readvertise or sell the bonds
at private sale.

(Added by Stats. 1959, Ch. 1598.)

7225. The proceeds from the sale of the
bonds shall be paid into the treasury of the
district and placed to the credit of a special
improvement fund and expended only for
the purpose for which the indebtedness was
created; however, when the purpose hasbeen
accomplished, any moneys remaining in the
special improvement fund may be transferred
to the fund to be used for the payment of the
principal of and interest on the bonds.

(Added by Stats. 1959, Ch. 1598.)

7226. Any action or proceeding, wherein
thevalidity ofany such bonds or of proceedings
in relation thereto is contested, questioned
or denied, shall be commenced within three
months from the date of the issuance thereof;
otherwise said bonds and all proceedings in
relation thereto shall be held to be valid and in
every respect legal and incontestable.

(Added by Stats. 1959, Ch. 1598.)

7227. Any general obligation bonds issued
by a district shall have the same force, value
and use as bonds issued by any city and shall
be exempt from all taxation within the State
of California.

(Added by Stats. 1959, Ch. 1598.)

Article 5. Revenue Bonds

(Article 5 added by Stats. 1959, Ch. 1598. )

7240. The district may issue revenue bonds
for any purpose mentioned in this part under
the provisions of the Revenue Bond Law 0f 1941
(Chapter 6 (commencing at Section 54300) of
Division 2 of Title 5 of the Government Code).

(Added by Stats. 1959, Ch. 1598.)

7241. If revenue bonds are issued, the
bonds shall be authorized by a majority of the
qualified electors as provided in the Revenue
Bond Law 0f 1941 (Chapter 6 (commencing at
Section 54300) of Division 2 of Title 5 of the
Government Code).

(Added by Stats. 1959, Ch. 1598.)

7243. In any ordinance or resolution
calling an election to authorize the issuance
of revenue bonds of the district, the board may
insert a provision that it intends to provide, as
further security for the bonds, for alimited tax
levy (stating the limit as to rate) which shall
be levied from time to time to the extent to
which revenues pledged to the payment of
the principal of and interest on the bonds
have been or are expected to be insufficient
in any year to pay said principal and interest
or to the extent to which any reserve fund
established for said bonds has been or will be
used to pay, or to provide for the payment of,
such principal or interest. If such provision
is so inserted and if the bonds are authorized
by a fifty-one percent (51%) favorable vote,
the board may insert in the ordinance or
resolution providing for the issuance of such
bonds a provision for such limited tax levy and
such terms, conditions and covenants as may
be necessary or convenient for the carrying
out of such provision. The limited tax levies
authorized by this section shall not in the
aggregate exceed in any one year seventy-five
cents ($0.75) on each one hundred dollars
($100) of assessed valuation.

(Added by Stats. 1959, Ch. 1598.)

Chapter 7. Taxation
( Chapter 7 added by Stats. 1959, Ch. 1598. )
7260. After the incurring of any general
obligation indebtedness, evidenced by general
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obligation bonds, and annually thereafter
until the indebtedness is paid or until thereisa
sum in the treasury of the district set apart for
that purpose sufficient to meet all payments of
principal of and interest on the indebtedness
asitbecomes due, the board shall cause a tax
to be levied, as herein provided sufficient to
pay the interest and principal as will become
due before the proceeds of a tax levied at the
next general tax levy will be available.

(Added by Stats. 1959, Ch. 1598.)

7261. To the extent to which moneys are
in the treasury from a source other than the
annual tax levy required by Section 7260 and
are set apart for the payment of principal of
and interest on indebtedness as provided in
Section 7260, the tax therein required may
be reduced.

(Added by Stats. 1959, Ch. 1598.)

7262. On or before the first day of August
the board of directors of the district shall
furnish to the board of supervisors and to
the auditor, respectively, in writing:

(a) An estimate of the minimum amount of
money required by Section 7243 to be raised
by taxation during the fiscal year.

(b) An estimate of the minimum amount
of money required to be raised by taxation to
comply with, but subject to the limitations of,
any provision inserted pursuant to Section
7243 in any ordinance or resolution providing
for the issuance of revenue bonds.

(c) An estimate of the minimum amount
of money required to be raised by taxation
during the fiscal year for all other purposes of
the district. Taxes levied for purposes of the
district other than pursuant to Section 7243 or
Section 7260 shall not in the aggregate exceed
in any one year seventy-five cents ($0.75) on
each one hundred dollars ($100) of assessed
valuation.

(Amended by Stats. 1974, Ch. 208.)

7263. After the board has furnished the
estimate, the board of supervisors, annually,
atthe time and in the manner oflevying other
county taxes, shall levy upon the property
within the district and cause to be collected
a tax sufficient to pay the amounts set forth
in Section 7262.

(Added by Stats. 1959, Ch. 1598.)

7264. All district taxes shall be collected
at the same time and in the same manner
and form as county taxes and shall be paid
to the district for which they were levied and
collected.

(Added by Stats. 1959, Ch. 1598.)

7265. All district taxes whether for the
payment of indebtedness and the interest
thereon or for other purposes are of the same
force and effect as other liens for taxes, and
their collection shall be enforced by the same
means as provided for the enforcement of liens
for state and county taxes.

(Added by Stats. 1959, Ch. 1598.)

7266. (a) The district may, in any year,
levy assessments, reassessments, or
special taxes and issue bonds to finance
waterway construction projects and related
operations and maintenance, or operations
and maintenance projects independent
of construction projects in accordance
with, and pursuant to, the Improvement
Act of 1911 (Division 7 (commencing with
Section 5000) of the Streets and Highways
Code), the Improvement Bond Act of 1915
(Division 10 (commencing with Section
8500) of the Streets and Highways Code),
the Municipal Improvement Act of 1913
(Division 12 (commencing with Section
10000) of the Streets and Highways Code),
the Benefit Assessment Act of 1982 (Chapter
6.4 (commencing with Section 54703) of the
Government Code), the Integrated Financing
District Act (Chapter 1.5 (commencing
with Section 53175) of Division 2 of Title 5
of the Government Code), the Mello-Roos
Community Facilities Act 0f 1982 (Chapter 2.5
(commencing with Section 53311) of Part 1 of
Division 2 of Title 5 of the Government Code),
and the Marks-Roos Local Bond Pooling Act
of 1985 (Article 4 (commencing with Section
6584) of Chapter 5 of Division 7 of Title 1 of the
Government Code).

(b) Sections 5116, 5117, 5118, 5119, 5190, 5191,
5192, 5193,10104, and 10302 of the Streets and
Highways Code shall not apply to assessment
proceedings undertaken pursuant to this
section.

(c) Notwithstanding the related provisions
of any assessment act which the district is
authorized to use, any assessment diagram
which any of those acts requires to be prepared
prior to final approval of the assessment
district may show only the exterior boundaries
ofthe assessment district and the boundaries
of any assessment zones or improvement areas
within the district. The diagram may refer to
the county assessor’'s maps and records for
a detailed description of each lot or parcel.

(d) Notwithstanding any other provision
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of law, the district may levy and collect
assessments and reassessments in the same
manner as provided in Article 3 (commencing
with Section 51320) of Chapter 2 of Part 7 of
Division 15 of the Water Code, to pay any or
all of the following:

(1) For the operation and maintenance of
projects, including maintenance of lands,
easements, rights-of-way, dredge material
disposal areas, and remediation.

(2) For the satisfaction of liabilities arising
from projects.

(3) To accumulate a fund which may be
used to advance the cost of district projects,
provided that the advances be repaid, with
interest as determined by the commissioners,
from assessments, reassessments, special
taxes, or fees charged by the district pursuant
to this section.

(4) To acquire real property, easements, or
rights-of-way for a navigation project or the
maintenance of a navigation project.

(5) To acquire real property within the
district for disposal of dredged material.

(e) For purposes of this section, functions
designated by Article 3 (commencing with
Section 51320) of Chapter 2 of Part 7 of Division
15 of the Water Code to be performed by the
board of supervisors, the board of trustees, or
valuation commissioners shall be performed
by the district’s board.

(f) For purposes of this section, the
board may order the creation of a separate
assessment roll to pay the allowable expenses
of any single project or any group or system
of projects.

(g) Notwithstanding any other provision of
law, all assessments, reassessments, and taxes
levied by the district may be collected together
with, and not separately from, taxes for county
purposes. Any county in which the district
is located may collect, at the request of the
district, all assessments, reassessments, and
special taxes levied by the district and shall
cause those revenues to be deposited into the
county treasury to the credit of the district.
Each county may deduct its reasonable
collection and administrative costs.

(h) Notwithstanding any other provision of
law, any assessment or reassessment levied
pursuant to this section may be apportioned
on the basis of land use category, tonnage
shipped on the waterway, size and type of
vessel using the waterway, front footage,
acreage, capital improvements, or other

reasonable basis, separately or in combination,
as determined by the district commissioners.

(i) Notwithstanding any other provision
of law, Division 4 (commencing with Section
2800) of the Streets and Highways Code
shall not apply to any assessment levied by
the district.

(j) Notwithstanding any other provision of
law, no bond issued pursuant to this section
shall be used to fund the routine maintenance
dredging of channels.

(Added by Stats. 1991, Ch. 978, Sec. 8.)

Chapter 8. Changes in Organization
( Chapter 8 added by Stats. 1959, Ch. 1598. )

Article 1. Annexation
(Article 1 added by Stats. 1959, Ch. 1598. )
7280. Land in the same county in which
the district is located, whether contiguous
or not or incorporated or not, which is not a
part of the district may be annexed thereto.
(Added by Stats. 1959, Ch. 1598.)

Chapter 9. Construction

( Chapter 9 added by Stats. 1959, Ch. 1598. )

7340. Ifany section, subsection, sentence,
clause, or phrase of this part, or the application
thereof to any person or circumstance, is for
any reason held invalid, the validity of the
remainder of this part, or the application of the
provision to other persons or circumstances,
shall not be affected thereby. The Legislature
hereby declares that it would have passed this
part, and each section, subsection, sentence,
clause, and phrase thereof, irrespective
of the fact that one or more sections,
subsections, sentences, clauses or phrases,
or the application thereof to any person or
circumstance, be held invalid.

(Added by Stats. 1959, Ch. 1598.)
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